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REPAIRING THE 21 ST CENTURY CAR: IS 
TECHNOLOGY LOCKING THE CONSUMER 
OUT? 


WEDNESDAY, SEPTEMBER 22, 2004 

House of Representatives, 

Committee on Energy and Commerce, 

Subcommittee on Commerce, Trade, 

AND Consumer Protection, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 2:06 p.m., in room 
2322, Rayburn House Office Building, Hon. Cliff Stearns (chair- 
man) presiding. 

Members present: Representatives Stearns, Upton, Shimkus, 
Bass, Bono, Issa, Otter, Barton (ex officio), Schakowsky, Gonzalez, 
Towns, Green, McCarthy, Strickland, and Dingell (ex officio). 

Staff present: Chris Leahy, majority counsel and policy coordi- 
nator; David Cavicke, majority counsel; Brian McCollough, majority 
professional staff; Shannon Jacquot, majority counsel; Will Carty, 
legislative clerk; Jonathan Cordone, minority counsel; and Ashley 
Groesbeck, minority research assistant. 

Mr. Stearns. Good afternoon, everybody. 

I wish we had a little bit more seats for all of you, so we will 
work it through here. 

For most of us our car is an absolute necessity for our busy lives 
providing a safe and efficient means of going from point A to point 
B, whether that is the grocery store or grandma’s house. Cars are 
also used for personal expression, usually expressed as horsepower. 
And for some simply a practicality. But when we have a break- 
down, and that is a disabled car — no matter how fast or how prac- 
tical this can mean major disruption for all of us. 

When we lose our wheels, many of us go straight to the local ga- 
rage and dealer technician or mechanic, as I remember calling 
them, to get us back on the road. I believe that a consumer has 
a right to choose that mechanic and shop that does the service on 
and repairs on his or car. 

When one considers that from 1980 until the year 2004 the num- 
ber of light-duty cars and trucks in the United States has almost 
doubled to over 220 million vehicles with Americans spending 
about $38 billion a year on auto care and repair, it is clear that 
these consumer choices are big business, very big business in a 
very competitive market. 

The 21st century family car in our driveway is no longer just en- 
gine wheels, chrome and steel. Today’s car is probably the most so- 
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phisticated piece of machinery we own and has on the average 15 
on hoard computers that rival the computing horsepower that the 
Apollo Space Craft used for the moon landing. To tackle those re- 
pairs and service jobs today’s automotive technician, not unlike a 
NASA engineer, is a well trained specialist armed with the latest 
in high tech tools and gadgetry. Gone are the days when a monkey 
wrench, timing light and firing orders from your repair manual 
were all you needed to handle that occasional stall or sputter. 

The use of computers in cars became more common place after 
passage of the Clean Air Act in 1990. This law required for the 
first time the computerized engine and system management known 
as on-board diagnostic systems, OBD, be integrated into a car in 
an effort to regulate and improve air quality. 

The OBD system originally was designed to monitor certain en- 
gine and transmission events that could worsen air quality, such 
as an engine misfire. Record them and ultimately alert the driver 
to have his or her car serviced. The driver is usually alerted by a 
check engine light or malfunction indicator lamp, MIL. And so 
when the car is serviced the auto technician uses a device known 
as a scan tool to harvest the recorded data through a port in the 
car, not unlike downloading data from your desktop onto your PDA. 

These data are typically codes known as fault codes that tell the 
technician what system or component is malfunctioning. 

Since the introduction of OBD in the 1990’s car manufacturers 
have begun integrating systems other than admissions into their 
car computer networks. Today safety systems such as antilock 
brakes and convenience systems such as antitheft alarms are all 
part of the electronic network of a car’s brain. All of this complexity 
makes a diagnosis and repair of car problems a very technical and 
sometimes capital intensive business that requires the right train- 
ing, the right tools, and the right data. 

The problem we are focused on today relates to access. Access to 
the complex and sometimes expensive tools of the trade and the 
critical data that now acts as a key and the Rosetta Stone for diag- 
nosing problems and servicing your automobile. 

Those advocating Federal legislation, particularly many in the 
aftermarket service repair and parts industry, claim both the tools 
and codes are at best hard to track down and at worst, not readily 
available for all but the car and the truck dealers. In contrast, the 
car manufacturers and others involved in the aftermarket service 
and repair industry say that the tools and data have been and are 
accessible with virtually all of the relevant information currently 
provided over the Internet. So there continues to be a real dif- 
ference of opinion about the current state of affairs and the ability 
or inability to access to the tools and data necessary to service and 
repair our modern cars and trucks. 

I think the following questions attempt to summarize our sub- 
committee’s focus today: 

Are scan tools available to independent repair shops and the gen- 
eral public? If so, are these the same tools provided to the car deal- 
ers? Are they prohibitively expensive? 

Are the fault codes and other diagnostic data available to inde- 
pendent repair shops in the general public? And if so, why are 
there reports of tools showing “code undefined.” 
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If there is a problem with the tool and data availability, how ex- 
tensive is the problem? 

Are there currently lawsuits or complaints to the Federal Trade 
Commission? 

What is their quantifiable impact on small independent repair 
shops in terms of lost business, and what is the quantified eco- 
nomic impact on unsatisfied customers? 

Are there legitimate public health and safety concerns that 
should be considered if we allow access to safety, emissions and se- 
curity systems on cars and light trucks? Obviously, is there a 
chance to tampering? 

Are there legitimate risks to the intellectual property invested in 
the programs and technologies that are used in OBD and other di- 
agnostic systems? 

And finally, my colleagues, will Federal legislation provide a so- 
lution to this ongoing issue or are there current programs at the 
FederaFState level with adequate enforcement available. 

I would like to thank our witnesses for coming here and taking 
their valuable time to join us. And we look forward to your testi- 
mony and presentations. 

And with that, I recognize Ranking Member Schakowsky for her 
opening statement. 

Ms. Schakowsky. Thank you, Mr. Chairman. 

As you know, the opportunity to make opening statements has 
long been recognized by the Committee on Energy and Commerce 
on a bipartisan basis as a member’s right. And I appreciate the op- 
portunity this afternoon to make an opening statement. Nonethe- 
less, this right which is vital for the minority in Congress and to 
our democracy was unfairly denied by Chairman Barton on 
Wednesday, September 15, at the full committee markup of House 
Res. 745, the resolution of inquiry into Vice President Cheney’s se- 
cret energy task force. 

Chairman Stearns, as I have said on a number of occasions, the 
manner in which you have lead this subcommittee have been noth- 
ing if not curious and respectful. And although we disagree on a 
number of issues, you have worked with me and with Ranking 
Member Dingell to ensure that the minority has had a voice in the 
happenings of the subcommittee. That is why I must say that I was 
surprised and disappointed to hear that Ranking Member Dingell’s 
request for just one witness from the Federal Trade Commission 
was denied. 

The request for this particular witness was not a partisan or po- 
litical request. The divide on the topic of today’s hearing, how tech- 
nology changes in the design and maintenance of cars have affected 
both the consumer’s right to choose repair shops and independent 
repair shops themselves, is not a divide on partisan lines. In fact, 
I may not have agreed with what the FTC would have had to say 
if a representative of the agency was allowed to testify, but because 
the FTC would be affected by any legislation we may decide to un- 
dertake, I believe that an FTC witness should be here to share the 
agency’s knowledge and perspective on the issue. 

Because of our history of cooperation and because we do have a 
number of other stakeholders here today, I find the decision to 
deny Ranking Member Dingell a witness to be quite unnecessary. 
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Having said that, I do look forward to hearing from the witnesses 
who are here today. 

Many of the technology changes in car design and maintenance 
have made cars safer and more environmentally sound. The 
changes have truly been advances. However, they have also created 
new challenges for the consumer and for independent repair shops. 
Consumers are finding that they cannot take their cars to the re- 
pair shop of their choice. Repair shops are finding that they must 
refer their customers to dealers for repairs they cannot do. Those 
experiences are not because the mechanics are not capable, but be- 
cause they cannot get the information they need or they cannot get 
the information they need in a timely fashion to make the nec- 
essary repairs. 

I believe that the manufacturers of motor vehicles sold in the 
United States should disclose the information necessary to service 
or repair vehicles to car owners, repair shops and to the Federal 
Trade Commission. I believe that this information should be avail- 
able while protecting industry trade secrets and intellectual prop- 
erty so that car owners can go to the repair service of their choice. 

Some of the witnesses here today will say that the sharing of in- 
formation is already occurring and that the auto makers and inde- 
pendent repair shops have been working together voluntarily. 
While I believe that there have been some positive changes since 
this issue came to light a few years ago, thanks in large part to 
the late Senator Paul Wellstone’s prodding, I believe there is still 
room for improvement. 

We need to ensure that the information provided to the car own- 
ers and independent repair shops is easily accessible, accurate, 
timely and not priced out of reach. 

Again, I do look forward to hearing the ideas of our witnesses on 
this issue. 

It is unfortunate that the Majority has denied us the opportunity 
to hear the Federal Trade Commission’s perspective today. 

Mr. Stearns. Thank the gentlelady. 

Mr. Upton? 

Mr. Upton. Well, thank you, Mr. Chairman. 

As Representative of the great State of Michigan, the birthplace 
of the automobile and as Co-Chair of the Auto Caucus, I am glad 
to have the opportunity to exercise oversight over matters of the 
industry itself. 

The auto industry is a driving force in the economy of every 
State creating an estimate 6.6 million jobs direct or indirectly and 
providing over $240 billion in payroll compensation every year. It 
is appropriate that our committee and this subcommittee keep an 
eye on the critical engine of commerce. 

When it comes to the auto industry and the legislative process, 
I am of the mind set that less is more. I look at all the work that 
is being done in the area of alternative fuel vehicles without con- 
gressional mandate, and I know that this is a market drive rather 
than regulatory, and I think that is how it ought to be. 

When the concern was first expressed about repair issues and 
consumer fairness, I was pleased to see that the auto industry 
came to the table, stepped up to the plate, with a voluntary pro- 
posal to deal with the issue. It has been little over a year and my 
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understanding is that this voluntary effort is working very well. 
The auto companies are already providing the same repair informa- 
tion to independent repair shops that they supply to their own 
dealers. Auto makers make available the same service and training 
information related to vehicle repair as is provided to franchised 
dealers and the same diagnostic tools related to vehicle repair that 
are provided to franchised dealers. 

Progress has also been made with regard to tool information 
availability for the aftermarket industry. I am told that the auto 
makers are making factory tools available to independent repair 
ships and/or providing information to the Equipment and Tools In- 
stitute so that third parties can develop diagnostic tools with the 
same capability as factory tools. 

And finally, auto makers are making training materials available 
either through their websites as an 800 number to ensure inde- 
pendent technicians throughout the country have access to all 
needed service, repair and training materials. 

I look forward to hearing an update on the progress of that vol- 
untary agreement and availability of tools to perform necessary 
auto repair. 

As Chair of the Subcommittee on Telecommunications and the 
Internet, I am also aware of how evolving technology can revolu- 
tionize an industry. That often means that an industry can wide 
up on the bleeding edge of technology. With that in mind, I am also 
interested in hearing how proprietary information on parts can be 
protected so that we protect consumers against counterfeit parts. 

And finally, I am curious just how widespread that problem actu- 
ally is. I certainly have not hear from any of my constitutes about 
it. And although the statistics on post-warranty repairs would indi- 
cate that a huge number of repairs, over 75 percent, are done at 
independent stops rather than at dealers. So that if you think that 
there really is a big problem, you would think that we would hear 
about it. 

Thank you, Mr. Chairman, I look forward to the hearing and ap- 
preciate the time that our witnesses are committing to us. I yield 
back my time. 

Mr. Stearns. I thank my colleague. 

And now the distinguished ranking member of the full com- 
mittee, Mr. Dingell also from Michigan. 

Mr. Dingell. Mr. Chairman, your courtesy to me is much appre- 
ciated, and I thank you for recognizing me and for recognizing all 
members for opening statements. 

We had a very unfortunate experience in this committee last 
week, which I am pleased to see is at least not being repeated 
today. And, of course, I will continue to maintain an active interest 
in seeing that committee rules and their interpretation properly re- 
flect the traditions of this committee, and that members are per- 
mitted to be heard on important matters of national concern. 

On another procedural matter, I regret that we will not be hear- 
ing today from the Federal Trade Commission, despite my request 
that the FTC be allowed to offer its views. Therefore, minority 
members are delivering to you this afternoon a letter pursuant to 
Rule 11 of the House of Representatives requesting at least 1 addi- 
tional day of hearings on the subject of today’s hearing. 
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I am not altogether sure I can understand or explain why the 
leading Federal consumer protection agency was not invited to a 
hearing on the availability of automobile repair information. More- 
over, the proposed legislation on this matter sponsored by our good 
friend and chairman, Mr. Barton, and Mr. Towns would give sig- 
nificant new authority to the FTC. Without an understanding of 
the position and views of that agency on the powers to be given and 
whether they are in fact needed or whether they would be ade- 
quate, it would be hard for us to come to a clear judgment as to 
what it is this committee ought to do with regard to the legislation. 

Members and the public are entitled also to hear from the FTC 
on this entire subject. 

Despite my misgivings with regard to the FTC’s absence, I am 
pleased that we are holding this hearing today, and I thank you 
for it, Mr. Chairman. H.R. 2735, the Motor Vehicle Owners’ Right 
to Repair Act of 2003, was reportedly introduced to help small 
independent repair shops. There are, however, questions sur- 
rounding this legislation which I am hopeful our witnesses will be 
able to help us understand. 

For example, why is the most vocal and well funded supporter 
of the bill, the CARE Coalition, primarily composed of and funded 
by large corporations, many of which sell inexpensive replacement 
parts from overseas? 

Moreover, why does the leading trade association representing 
independent service shops for whom this legislation was supposedly 
created oppose the bill? 

These are questions which peak my curiosity, as I am sure they 
will anyone who looks at these matters. And I know that you will 
want to have answers to these questions, Mr. Chairman. 

The issue is not as simple as it may appear. The publicly stated 
objectives of this legislation are laudable, indeed. Consumers 
should be able to choose who repairs their automobiles. It is not, 
however, the bill’s stated objectives with which I am concerned. It 
is the means through which this legislation seeks to achieve its 
stated objectives and the consequences, whether intended or not, 
that give me real pause. 

It is possible to help the consumers and to assist independent re- 
pair shops without jeopardizing the rights of automobile manufac- 
turers and suppliers. Independent service stations across the Na- 
tion have joined with the world’s automobile manufacturers to cre- 
ate the National Automobile Service Task Force. This task force 
has designed a nonlegislative means through which the objectives 
of the bill can be and are being achieved. I am told that inde- 
pendent service stations are now receiving the information they 
need to repair all makes and all models of motor vehicles. 

No one should expect that an undertaking of this magnitude is 
going to be perfect from inception. There will be errors and there 
will be flaws. This requires communication, perseverance and, most 
importantly, the willingness of all stakeholders to succeed. It is, I 
think, therefore a matter into which this committee should be 
going, and I commend you for your leadership. 

To the current members of the task force I say continue to work 
diligently. Keep us appraised of your progress. To those who are in- 
tent upon criticizing the goodwill of others, I suggest that you use 
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a portion of the vast resources you have spent on multimedia pres- 
entations and high priced lobbyists to help the task force achieve 
a real victory for consumers and independent repair shops. This, I 
believe, can be much better done by cooperation amongst the par- 
ties than it can by us enacting legislation unless there is extraor- 
dinary reason therefore. 

Mr. Chairman, I look forward to hearing from our witnesses, and 
I look forward to a more thorough and complete examination of this 
issue in the near future. 

And I thank you for the recognition. 

Mr. Stearns. I thank the distinguished ranking member. And 
we have your letter, and we will certainly look at it carefully. 

Let me ask you as a suggestion, what happened if I offered unan- 
imous consent to allow the subcommittee members to submit ques- 
tions to the Federal Trade Commission for their answers? Would 
that be acceptable to you as a alternative approach. 

Mr. Dingell. Does my good friend direct these questions to me? 

Mr. Stearns. I do, indeed. And I recognize the gentleman. 

Mr. Dingell. If the Chair would yield to me. I think that is a 
splendid idea, and I would of course actively avail myself of this. 

When we commenced the process, however, Mr. Chairman, of try- 
ing to get the views of an agency like the Federal Trade Commis- 
sion on a question as complex as this, it may be that the answering 
of those questions will leave us with more questions than we have 
when we start. And I appreciate what I am satisfied is a genuinely 
good faith effort to meet my concerns, but the FTC is the agency 
that will be designated to engage in the enforcement of this matter. 
And I have no idea what they are going to say, but if there is some- 
thing to be said on the enforcement and other judgments and a cri- 
tique of the legislation, certainly the agency selected by the statute 
to address this and the principle consumer representative organiza- 
tion inside the Federal Government I believe should be here. Be- 
cause I think all the members would want 

Mr. Stearns. I respect your years of experience. So I am taking 
that to assume you would like an unanimous consent? 

Mr. Dingell. I really would, Mr. Chairman. 

Mr. Stearns. Okay. 

Mr. Dingell. I say this with both respect and affection. 

Mr. Stearns. No. I understand. 

By unanimous consent so ordered that all the members will be 
able to submit questions to the Federal Trade Commission. 

With that, the gentleman from New Hampshire. 

Mr. Bass. Thank you, Mr. Chairman. 

This is an interesting hearing. Clearly, as my friend from Michi- 
gan Mr. Dingell said, it is more complex than it appears to be at 
first. There are issues of safety and competitiveness involved, as 
well as good consumer oversight. 

As one who is familiar personally with the problems that car 
owners face when they try to make repairs to systems that cannot 
be handled by any other entity than a dealer, I think it is impor- 
tant to seek to achieve an appropriate balance so that modern 
automobiles can be repaired and maintained safety outside of the 
dealership structure to help keep the cost of maintenance down 
while at the same time assuring that the motoring public is safe. 
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This is an excellent hearing and I look forward to hearing the 
views of our witnesses here today. And I thank Chairman for hold- 
ing it. 

Mr. Stearns. Mr. Issa? 

Mr. Issa. Thank you, Mr. Chairman. And thank you for holding 
this hearing. 

I am not a co-sponsor of the bill. I am here to decide whether or 
not this piece of legislation is necessary. But I do have an obliga- 
tion to express two things. 

First of all, many people on the committee know that I have a 
long history in the aftermarket industry designing manufacturing 
for the automobile. First of all, I have no financial interests any 
long in any company that is involved in that industry. So, hope- 
fully, that puts aside any questions of conflicts. 

However, in my 10 years on the Board of the Consumer Elec- 
tronics Industry and my 20 years of manufacturing for the auto 
companies, I have personally witnessed a reluctance and a contin- 
ued reluctance by the auto companies to provide in an expeditious 
fashion any technology that would allow anyone to develop a prod- 
uct in competition or even in addition to the auto companies with 
rare exceptions. So I come here today with concern that what I 
have observed for 20 years in the business and, as I said, about a 
decide on the board of the major trade association does tend to 
make me believe that there is a possibility that the auto companies 
deliver but do not deliver in a timely fashion, and certainly make 
very effort to not deliver in a predelivery of vehicle to anyone other 
than to their authorized dealers. 

Having said that, I am not signed on the bill. I look forward to 
finding out whether this particular piece of legislation is the best 
solution and, of course, whether or not the problem is sufficient is 
sufficient to justify a mandate of a Federal agency. But I come here 
with a history that I wanted to make sure I disclose. 

And thank you, Mr. Chairman. I yield back. 

Mr. Stearns. I thank the gentleman. 

The gentleman from Texas, Mr. Green. 

Mr. Green. Thank you, Mr. Chairman. 

I would like my full statement be placed into the record. 

Mr. Stearns. My unanimous consent, so ordered. 

Mr. Green. I want to thank you for allowing this opportunity to 
give opening statements today. I think my colleagues from both 
sides of the aisle have a great amount of respect for the legislative 
processes. I am glad to see it being upheld here today in light of 
our last week’s events. 

I would like to thank the Chairman and also Congressman 
Towns for their leadership on this issue. About 2 months ago I met 
with about 20 repair shop owners from my own district asking me 
about the legislation. And since then we have received probably a 
lost of about 100 shops in the district I represent in Houston. 

I have a pretty blue collar district and I grew up working on 
cars. And my constituents still do. And we have a lot of shade tree 
mechanics. And I guess my concern about it is that today the tech- 
nology has changed. 

When I was growing up, I would go pay $35 for a Chelton man- 
ual to be able to see how I repaired my vehicle. But nowadays with 
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everything else, you have to have a computer program or whatever. 
And my concern is if someone purchases a vehicle or a computer 
or anything else, they ought to be able to have someone that they 
want to repair that, and they ought to have the ability to get the 
information to do it. 

Now, granted, auto dealers or auto manufacturers make it and 
they have a proprietary right to the information. But they ought 
to make it available just like I have to pay, at least in the 1970’s, 
$35 which was a lot of money then for a book. But today I know 
it would be a lot more. But the goal I think is simple to make sure 
that the manufacturers provide this to not only my constituents, 
but also the folks that may be hired to repair those vehicles. And 
I would hope that they would be able to get a reasonable amount 
of money to compensate them for that, but also make sure that 
folks could repair their cars. 

And with that, Mr. Chairman, I will not take my whole time and 
put the full statement in the record. 

Thank you. 

[The prepared statement of Hon. Gene Green follows:] 

Prepared Statement of Hon. Gene Green, a Representative in Congress from 

THE State of Texas 

First, I’d like to thank the Chairman for giving us the opportunity to make open- 
ing statements today. I think many of my colleagues from both sides of the isle have 
a great amount of respect for the legislative process and I’m glad to see it being 
upheld here today in light of last week’s events. 

I’d also like to thank the Chairman and Congressman Towns for your leadership 
in bringing attention to the issue of auto repair. 

It was about 2 months ago that I met with 20 repair shop owners from my district 
asking me about this legislation and what Congress could do. Since then, I have re- 
ceived a list of almost 100 shops in my district voicing concerns over having access 
to information that would enable to repair today’s high-tech automobiles. 

Like most large cities in the United States, Houston has as many independently 
owned repair shops as we do shade-tree mechanics. However, with the level of tech- 
nology used in today’s automobiles, the shade tree mechanic is often led to their 
nearest repair center which is most often an independent shop. 

When I got my first car, I was able to buy a Hanes or Chilton manual that 
showed how the car could be repaired. These manuals included wiring diagrams, 
clock times to adjust the timing, and torque specifications for everything from the 
lug nuts on the wheels to the bolts securing the engine block. 

Things have changed and computer systems in newer vehicles control everything 
from Air bag deployment to emissions. 

I’m supporting this bill because I’m concerned about the consumer. If my constitu- 
ents own a newer model car or truck, they should be able to take it to their local 
mechanic to be repaired. High tech advances shouldn’t make repairing your vehicle 
at a neighborhood shop out of reach. 

The goal of this legislation is simple: auto makers should be able to supply infor- 
mation to local repair shops so those shops can repair a vehicle. However, auto mak- 
ers should also be fairly compensated for this information due to their investment 
in developing and engineering the cars and trucks in the first place. 

I understand the Alliance of Automobile Manufactures and the Automotive Serv- 
ice Association are working towards this goal through the National Automotive 
Service Task Force. I hope you continue your efforts to resolve these issues regard- 
less of what happens with this legislation. It’s important for consumers and small 
businesses alike. 

Thank you Mr. Chairman and I 3 deld the balance of my time. 

Mr. Stearns. I thank my colleague. 

And the gentleman, Mr. Otter. 

No statement. 

[Additional statement submitted for the record follows:] 
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Prepared Statement of Hon. Joe Barton, Chairman, Committee on Energy 

AND Commerce 

Mr. Chairman, thank you for holding this important hearing today on the complex 
issue of information availability and access to auto repair information. 

I have some indication after reviewing the testimony of our distinguished panel, 
that there are very strong opinions about the degree of progress that has been made 
in terms of information availability and access for independent repair shops. 

Let me say before we evolve into a contentious debate that I have a wonderful 
General Motors plant in my district, in Arlington, TX. And, like most Members, I 
have local dealers I hear from occasionally. So this is not a constituency whose 
views I have failed to hear on the underlying legislation referenced in the testi- 
monies of the witnesses here today. And so we are clear, I am not out to harm the 
technological advances made each day by our automakers or give away their trade 
secrets. 

I have been involved in this issue since August of 2001, solely on the principle 
that I believe consumers need to have choice in auto repair, whether foreign or do- 
mestic, and they should be able to choose where they have the vehicle repaired and 
whether they choose aftermarket replacement parts or Original Equipment Manu- 
facturer (OEM) parts. 

Since introducing this legislation, I have been openly working with all parties to 
facilitate an agreement that would negate the need for legislation. However, let it 
be said, that we are here today discussing progress made on a voluntary industry 
agreement chiefly because of a hearing that was held by Senator Dorgan in July 
2002. That hearing, and the fear that the late Senator Wellstone’s companion legis- 
lation would be moved, persuaded the automakers (the Alliance and AIAM) to 
broker a deal with a smaller group of service providers, known as ASA — whose 
members are with us today. 

Though, the Alliance, AIAM (the international automakers) and ASA declared the 
problem was solved, this agreement did not alleviate the primary concern of a larger 
group of aftermarket repair folks, known as the CARE coalition. Their concern is 
that this is a voluntary agreement and not enforceable. Rather, there is no recourse 
if the automakers decide not to continue supplying information. They along with 
AAA, NFIB, The Retail Industry Leaders Association, and the 60 Plus Senior Citi- 
zens Association support the legislation. 

This voluntary agreement, reached in September of 2002, set a deadline of August 
31, 2003, when all information necessary to diagnose, repair and service vehicles for 
both emissions and non-emissions related repairs would be made available in the 
same manner and to the same extent as it is to franchised dealerships. 

The automakers, I believe, have been acting in good faith, but acknowledge that 
this is a mammoth undertaking, and possibly have not to date managed to get all 
the information to independent repairers. I have, from the automakers’ task force 
(NASTF), an On-Board Diagnostic Scan Tool Table from September 9, 2003, that 
shows the spotty availability of scan tool information based on the efforts of indi- 
vidual automakers to get it out there. While I do not doubt their good faith efforts 
to do so, it is not clear that the Alliance and AIAM — which are trade associations — 
can “voluntarily” compel these companies to do what is in the agreement. In other 
words, what is the recourse for independent repairers and consumers, or the penalty 
for the automaker, if it is not done? 

I appreciate the efforts the automakers have made to use the NASTF process as 
a conduit for independent repairers and the various automakers, however, it is sim- 
ply not practical and not realistic to think that a consumer is going to wait 8 to 
15 days (based on NASTF’s best and average response time) for an independent re- 
pair shop of their choice to get the adequate information to repair their car. Sure, 
they may eventually get the information — but if the customer has already gotten 
tired of waiting, it is a moot point. We all know as consumers, when our car breaks, 
we want it fixed and back within a day or two. I question why it takes so long, and 
why independents have to go through this process — when dealers do not. In my 
opinion, this does not fully meet the voluntary agreement requirements. 

The issue today is access and availability. It is NOT about gaining proprietary in- 
formation, as some suggest. I personally take issue with some of the testimony ex- 
ploring that notion. That argument is easily resolved by reading my legislation. But 
more so, I believe that argument keeps parties entrenched and distrustful of one 
another. If legislation is to be negated, agreements have to be improved and en- 
forced. Automakers comply with the EPA rule that requires similar information for 
emissions related repairs, and it is written in a way that does not require them to 
release proprietary information. It states: “Information for making emission related 
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repairs does not include information used to design and manufacture parts, but may 
include OEM changes to internal calibrations, and other indirect information . . 

I believe the same could be true for non-emissions repair information. 

I am interested in brokering a solution today, as I have been since the begin- 
ning — some three years ago. I want to echo the comments from the 2002 Senate 
hearing ... I want a solution that satisfies all parties or I will reluctantly move legis- 
lation. I know from personal dealings that my legislation would have been done 
away with had there been some coming to the table on the issue of private, third- 
party arbitration and dispute resolution — which did not involve the potential for liti- 
gation. But the Alliance felt that they could never get all their companies to agree 
to that. 

So, instead of questioning my motives and those of others here today, I suggest 
we look at ways to reach a more lasting solution. It is easy to see why 9 of my col- 
leagues on this Subcommittee, and 21 Members of the Full Committee support the 
underlying legislation. 

The reason is simply that we want to know that as car technology advances more 
each day, the relevant information for aftermarket repair shops remains accessible, 
is provided at a reasonable cost, and is current. The EPA has already done this for 
emissions related repairs. The framework is there to protect proprietary informa- 
tion, and the same could work for non-emissions information. 

Fear of Congressional action has gotten us to where we are today, and I commend 
automakers that have improved availability and access. Let’s work together to see 
that it continues and can be improved upon to the extent that legislation is truly 
not necessary. I remain open to ideas to do so. 

Thank you all for your participation today. And thanks to Chairman Stearns for 
holding this hearing. 

Mr. Stearns. With that, we will move right to our witness. And 
I would say to my colleagues and to the panel, we have two presen- 
tations before we start the opening statements. Mr. Dave Scaler, 
Mechanics Education Association in Maplewood, New Jersey and 
Mr. William Haas, Vice President Service Repair Markets Auto- 
motive Service Association. 

I welcome both of you. And, Mr. Scaler, you are first. So your 
presentation, we look forward to seeing it. 

STATEMENT OF DAVE SCALER, DIRECTOR, MECHANICS 
EDUCATION ASSOCIATION 

Mr. Scaler. Mr. Chairman, members of the committee, it is a 
great pleasure to be here today to share some experiences that we 
have 

Mr. Stearns. You might just pull the mike a little closer to you, 
just for those in the back. 

Mr. Scaler. Is that better? 

Mr. Stearns. That is better. 

Mr. Scaler. My name is Dave Scaler. I am the Director of Me- 
chanics Education Association in New Jersey. We are a support 
center for independent repair shops throughout the country pro- 
viding telediagnostic support, onsite troubleshooting as well as 
training. 

I just want to share with you very briefly some experiences that 
we have in the best that I can in the brief time that we have, en- 
capsulate some of the difficulties that we are having in getting real 
people’s cars fixed. 

This presentation is called “Real People, Real Cars, Real Prob- 
lems In the World of Using OE Websites.” Essentially everyone of 
these situations is a customer of ours that has a problem that we 
tried to address by fixing it through use of the equipment tools and 
information we currently have available. 
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The first care is 2000 Dodge Neon. The problem with the car, it 
has a check engine light on, a federally mandated light. There are 
over 50 different reasons this light could come on. 

In this particular case, we followed the Chrysler factory proce- 
dures which is available on the web. That procedure tells that this 
car has an oxygen sensor problem. And we follow through the pro- 
cedure. One of the options on the bottom suggests that the control 
unit or the engine controller could be faulty. In this particular case, 
that is what is faulty. In order to replace that controller, what is 
required according to the factory service information found on the 
website, is the use of the factory Chrysler tool. Very fortunately, we 
own the factory Chrysler tool with the latest updates and were able 
to continue with the process. 

So at that point when we look at the factory tool, and this a 
screen shot from the factory diagnostic tool, it tells me if I replace 
the controller on this car, that the engine will not start unless I 
perform or enter a PIN number into the computer. 

Now, right there it tells me on the next slide, it says enter PIN, 
personal identification number and contact Chrysler for this num- 
ber. So, of course, the number is right on the tool. We called Chrys- 
ler, and unfortunately Chrysler was unable to provide that PIN 
number to us. They said they can only provide that to the dealer- 
ship. 

So in this case it was particularly disappointing because one of 
our technicians that worked for us owns the car. So in this case we 
have paid for the subscriptions, we have bought all the factory nec- 
essary equipment, we have the vehicle owner repairing the car and 
we still could not complete the repair because of the fact that I 
needed a PIN number. 

So you can see while on the surface, particularly for those fixing 
cars, it may appear that a lot of there. But all that needs to be 
missing is one of step of the process and the repair cannot be fin- 
ished. 

The solution to this is often viewed in this example, which is a 
1998 BMW. It failed the federally mandated I/M program for states 
that are non-attainment. 

In this particular case, this is a 1998 car. It is important to note 
these are not all brand new vehicles. This is years of history here. 

This is a SAE code made by EPA for secondary air or air pump 
problem. So the car fails inspection, in this case in New Jersey, for 
this problem. 

We go the BMW website. Here I punch in the number for the 
code, it gives me a description, which is good. I am pleased with 
that. When I go to find repair documentation for it, it suggests that 
there are no documents found. I go through every page that I can 
of the repair information there. I cannot find any repair informa- 
tion, meaning a procedure to fix this car. So I complain to BMW, 
and this is basically a copy of an email to BMW suggesting what 
I am looking for. The BMW’s response to me was P code informa- 
tion is found on the website. Now, I’ve just spent a tremendous 
amount of time looking for it, they are suggesting that it is there. 

So once again I feel well it must be me. I go back and try again. 
I still cannot find it after literally hours and hours of looking. So 
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I complained to NASTF, which is coined the solution to the prob- 
lem. 

This is my confirmation to NASTF of the problem. This is my 
complaint showing documenting exactly what I was looking for and 
in hopes that they can clarify this, and obviously confirmation of 
that. 

I get an email from Mr. Haas to my left here, who I have known 
for a long time, I was very pleased to get that email. He suggest 
that he is going to send this to BMW and take a look at it and we 
are going to be able to straighten this out. And knowing Bill, I was 
very pleased at that. 

As time went on, I got additional emails and while I was a little 
disappointed in this particular one that the email got reduced to 
not a problem with the BMW but the Scaler complaint, in this case 
I was well aware that the other leader members of NASTF were 
aware of my complaint. So at least in that respect, that was good. 

Bill came back and asked me, you know, is it not there, is it 
something you cannot find, are you are the right website? Of course 
I was, so I replied to him. “The complaint is that it is not on the 
website. I have searched every corner on the site, on and off for 
days (literally) and it is not there. There are descriptions but no 
troubleshooting procedures. I can access the website. I have sent 
them emails.” And once again essentially I am being told that it 
is okay. 

Now BMW responds, and this is important to me. It says “Mr. 
Scaler, you recently submitted a complaint through the lATN and 
the NASTF.” 

And they post it, because I did complain in November of last 
year, and that is important. I am a member of NASTF and last 
year in November at the meeting it was the understanding that we 
needed to give them time. So my complaint in November I let slide. 
I recomplained again. And they are giving me the same answer. 
And that answer is, the information is exact same, is at the BMW 
website. 

It is important to note that I know it is not there, but once again 
I am being told that it is. It is very important to note at the bottom 
that this email is always, every response to me, is copied to every 
leader of NASTF as well as to me. BMW attaches the email they 
saved from me in November suggesting it is there. 

I tried to help them understand, so I send a reply, and this is 
a copy of my reply explaining exactly what I am looking for, and 
I copy every leader of NASTF to try — and this is the third time 
now that I have been told, and I know it is not there, that it is 
there. So I am trying to clarify that particular situation. 

Once again BMW comes back with a public announcement that 
says “We provide the exact same information” and everything is 
there. And I am very disappointed at this point that no one else 
has tried to access it other than me, and this is the third time I 
am told it is not there. 

So at this point I decide to let them know where the problem 
probably lies. So I suggest to them that perhaps, and I copied ev- 
eryone here also, that the problem may be that it is not there and 
I need a special tool in order to get. 
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Well it is very important to note that BMW acknowledges this, 
and this time after the fourth time, this is the only time they ac- 
knowledge it without copying the rest of the people. And it says: 
“Mr. Scale, I believe you are correct.” After four times of being 
stonewalled, “A connection to the vehicle is needed to identify the 
problem,” which means that the information was not available in 
order to get it. And needless to say, I was very disappointed and 
I have other examples of that. 

And, again, I am trying to be brief in order to bring us through. 

Just so you know, it did say that if I have a tester, I could do 
this. And my subscription, which was $20, has now become $15,800 
at the time, which is now $18,900 if I want the tool to connect to 
get the federally mandated repair procedure for this vehicle. While 
I am okay with that, because in all of my scenarios I am willing 
to spend whatever it takes, unfortunately I have been told that 
there are certain pieces that I still cannot get which I will address 
in later testimony. But this is where we run into some of the prob- 
lems what is coined as “the solution.” 

And finally where I will leave this in order to be brief, is that 
it is very important to note that there are often times two different 
levels of service information. In the case of Ford, I will use as 
prime example there is the Motorcraft website for the Ford 
aftermarket. Along with the Ford Motorcraft website there is also 
fmcdealer.com. The technicians at the Ford dealers use 
fmcdealer.com to repair vehicles, not motorcraft.com. 

I can tell you from very technical experience, and that is impor- 
tant because realize while I am a technician, I still repair cars, and 
many people that are auditing this do no longer fix cars. And this 
site is where I go now to fix cars. Unfortunately, I had to make ar- 
rangements with friends, because I am not allowed in here. As you 
can see, it is a secured website not to be accessed but anybody but 
Ford or technician at Ford. And the information that I use cur- 
rently today to fix many cars, including programming of vehicles, 
I get from this website and I cannot get from the Motorcraft 
website. So once again we have two different playing fields on this 
issue. 

[The prepared statement of Dave Scaler follows:] 
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Mr. Upton [presiding]. Thank you. 

Now Mr. Haas. 

STATEMENT OF WILLIAM J. HAAS, VICE PRESIDENT, SERVICE 

REPAIR MARKETS FOR THE AUTOMOTIVE SERVICE ASSO- 
CIATION 

Mr. Haas. Good afternoon. Mr. Chairman, subcommittee mem- 
bers, and I appreciate your invitation to make this presentation at 
today’s hearing on House Resolution 2735, The Motor Vehicle Own- 
ers’ Right to Repair Act. I am the Vice President of Service Repair 
Markets for the Automotive Service Association. 

ASA is the oldest and largest trade organization in the auto- 
motive industry with the distinction of serving only those busi- 
nesses that perform service and repairs for the motoring public. 

After a vehicle is out of warranty consumers prefer independent 
shops to the alternatives 74 percent of the time. As for the con- 
fidence that consumers place in independent repair facilities, I 
would like you to consider this: In the J.D. Powers and Associates, 
Service Usage and Retention Study independent shops rate excep- 
tionally high in customer service satisfaction. When compared to 56 
alternatives, they beat out every aftermarket chain, mass merchan- 
diser and the OEM franchises. You can imagine how proud I am 
to work for and represent those small businesses. Families that are 
living the American dream. 

I have an extensive background in the automotive industry. Prior 
to joining the staff of ASA my career included 26 years as an auto- 
motive technician, shop manager, shop owner and automotive in- 
structor. I have successfully tested and been certified by the Na- 
tional Institute of Automotive Service Excellence since 1976. I have 
also completed the required courses to earn my accredited auto- 
motive manager designation from the Automotive Management In- 
stitute. 

It is a special honor for me to be here today as I was also a wit- 
ness in the July 2002 for the hearing on Senate bill 2617, the 
Motor Vehicle Owners’ Right to Repair Act of 2002. The late Sen- 
ator Paul Wellstone from Minnesota introduced Senate Bill 2617 
because he believed in fighting for the small guy and equal oppor- 
tunity. At that time the Automotive Service Association came to 
Congress with a strong message that independent automotive re- 
pair businesses were in trouble. Those entrepreneurs were chal- 
lenged to have a future continuing to provide for the needs of 
America’s motoring public. 

After the Senate subcommittee heard all of the testimony. Sub- 
committee Chairman Dorgan of North Dakota closed the hearing 
with an important message for the automotive industry. I will 
quote Senator Dorgan: “Let this hearing stand as an expression of 
concern that this problem be resolved. It can be resolved legisla- 
tively by us passing legislation here in Congress, or it can be re- 
solved through the negotiations and the determination that were 
described here today. I would agree with Senator Wellstone that if 
progress is not made or if we face a circumstance where we are dis- 
covering independent shop are systematically being frozen out of 
the information, I think that Congress will take a hard look at 
passing legislation of the type Senator Wellstone has introduced.” 
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In the testimony I provided for the Senate in July of 2002 I was 
able to provide very clear cases of auto makers that were prohib- 
iting the release of information or restricting access that prevented 
independent repairers from having the same capabilities as their 
counterparts in the franchised dealership. My testimony include 
specific situations with several major auto manufacturers. Fortu- 
nately, for the automotive service industry I cannot cite those ex- 
amples today. 

My testimony in 2002 also illustrated the infringement on con- 
sumer choice. When an independent repair shop was not able to 
perform a diagnosis or repair because of the limitations created by 
the auto manufacturer, independent shops had no alternative other 
than refer their customer to the franchised dealer. And now I must 
tell you that such an anti-competitive environment no longer exists. 

As a result of the Senate hearing, ASA and the auto makers dis- 
cussed what could be done to satisfy the needs of independent re- 
pairers and ultimately resolve the problem. Through negotiation 
and determination, ASA and the associations representing all of 
the major automobile manufactures reached an agreement in Sep- 
tember of 2002. The ASA/OEM agreement specifies that auto mak- 
ers will make available to independent repairers the same service 
information, training and tools as are available to their franchised 
dealers. 

The decision to exercise the agreement with the auto makers was 
unanimously approved by the ASA Board of Directors. Twelve indi- 
viduals from: Pittsburgh, Pennsylvania; Laguna Hills, California; 
Mankato Minnesota; Milwaukee, Wisconsin; Brookville, Ohio; Au- 
gusta Georgia; Lubbock, Texas; Tallahassee, Florida; Dublin, Cali- 
fornia; Chino, California; Raleigh, North Carolina, and; Eugene, 
Oregon that were elected by their peers to represent them. Twelve 
individuals that understand and face the same daily challenges as 
anyone who owns and operates an independent automotive service 
and repair facility. 

Those 12 individuals are representative of over 115,000 busi- 
nesses that have an average of five service bays, five employees 
and annual sales of approximately $1 million. 

You should find great comfort in knowing that the solution to 
this problem came from within the industry by the people who live 
and work in it everyday. I want to point out to you that you will 
see those people here today, and there is a good reason. The owners 
and technicians of those shops are home, they are busy, they are 
at work servicing their customers’ vehicles because the information, 
the training and the tools that they need are available. 

All of the automobile manufacturers service information websites 
were launched by April 1, 2003. This was far in advance of August 
31, 2003 date that was set forth in the ASA/OEM service informa- 
tion agreement. These websites allow anyone, automotive service 
professional or a vehicle owner to access the information, training 
or tools necessary to diagnose and repair the complex systems in 
today’s automobiles. Access to the websites is subscription based 
and subscriptions may be purchased for a short, mid or long term 
period. 

The average cost of a short term subscription is $18.50. When 
one consider the incredible amount, the volumes of service informa- 
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tion produced by an automobile manufacturer every year, it ap- 
pears that the subscription rates to access all the information for 
all models for multiple years is more than reasonable. 

You should also be aware that the OEM website is not the only 
place that the independent repairers access service information. 
Auto makers continue to license the use of service information to 
third party information providers, companies like Motor publica- 
tions, ALLDATA, which is owned by AutoZone and Mitchelll, 
which is partly owned by NAPA. 

Regardless of whether a shop decides to purchase the informa- 
tion directly from the OEM or a third party information provider, 
it has a cost. In fact, the cost to purchase the first Motor manuals 
in 1927 was $3. 

The National Automotive Service Task Force was identified in 
the ASA/OEM agreement to continue to provide a forum for the in- 
dustry and aftermarket to resolve service information issues. Es- 
tablished in October of 2000, the NASTF is a voluntary effort 
among the automotive service and repair industry, the equipment 
and tool industry and the automobile manufacturers. 

As a side note, the cooperation demonstrated by the automobile 
manufacturers participating in NASTF weighed heavily in ASA 
Board of Director’s decision to execute the agreement with the auto 
manufacturers. 

As you might expect, nothing is perfect and on occasion someone 
may encounter difficulty finding the information that they need. 
NASTF makes a complaint process available for the automotive in- 
dustry for these situations. The NASTF service information 
committee 

Mr. Stearns. Mr. Haas, I am going to ask you summarize. We 
are trying to keep everything within 5 minutes. Now your colleague 
had about 8 minutes, so you are over eight 

Mr. Haas. I apologize, Mr. Chairman. 

Mr. Stearns. No, I understand. I mean this hearing is a long 
time in coming, so now is your chance. But if you do not mind, if 
you can, just sort of summarize so we can get Mr. Donovan and ev- 
erybody else. 

Mr. Haas. Sure. Be happy to. 

Mr. Stearns. I do not want to lose the members here. 

Mr. Haas. Okay. I think what is important is that NASTF does 
have a complaint process. I can show you quickly there is a report 
from 2003 the complaints that were received and the responses by 
the manufacturers. Here is what we have to date in 2004. And this 
is a recent NASTF complaint, this just took place on September 
14th. This was a complaint that was filed by a shop. They were 
looking for a specification at an Nissan website and they could not 
find the information they needed. This was the response they got 
from Service Technical Publications that refunded their money. 

This was a response from Nissen that showed them exactly 
where the information, it explained where to find the information 
that they were looking for. And if you were to go to the Nissen 
website, which this is their homepage, and go into their website, 
the upper most photo gives you exactly the information that that 
particular shop was looking for that day. 
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And is often times the case, it is not always necessarily that the 
information is missing. We might not find it where we expect to 
find it. 

So I would summarize in saying that, you know, the process that 
we have is working. We have every indication that it will continue 
to work. We understand that it is far from perfect, but I think you 
will find that all the parties that are dedicated to NASTF want to 
see this be successful. 

[The prepared statement of William J. Haas follows:] 

Prepared Statement of William J. Hass, Vice President, Service Repair 
Markets Automotive Service Association 

Good afternoon Mr. Chairman and committee members. My name is Bill Haas 
and I appreciate your invitation to make this presentation at today’s hearing on 
H.R. 2735, the Motor Vehicle Owner’s Right to Repair Act. I am the Vice President 
of Service Repair Markets for the Automotive Service Association. ASA is the oldest 
and largest trade organization in the automotive industry with the distinction of 
serving only those businesses that perform service and repairs for the motoring pub- 
lic. After a vehicle is out of warranty consumers prefer independent shops to the 
alternatives 74% of the time. As for the confidence that consumers place in inde- 
pendent repair facilities, I would like you to consider this, in the J.D. Powers and 
Associates, Service Usage and Retention Study independent shops rate exceptionally 
high in customer service satisfaction when compared to 56 alternatives they beat 
out every aftermarket chain, mass merchandiser and the OEM franchises. You can 
imagine how proud I am to work for and represent those small businesses. People 
that are living the American dream. 

I have an extensive background in the automotive industry. Prior to joining the 
staff at ASA in 2000 my career included 26 years as an automotive technician, shop 
manager, shop owner and automotive instructor. I have successfully tested and been 
certified by the National Institute of Automotive Service Excellence since 1976. I 
have also completed the required courses to earn my Accredited Automotive Man- 
ager designation from the Automotive Management Institute. 

It is a special honor for me to be here today as I was also a witness in July 2002 
for the hearing on Senate bill 2617, the Motor Vehicle Owner’s Right to Repair Act 
of 2002. The late Senator Paul Wellstone from Minnesota introduced Senate bill 
2617 because he believed in fighting for the small guy and equal opportunity. At 
that time the Automotive Service Association came to Congress with a strong mes- 
sage that independent automotive repair businesses were in trouble. Those entre- 
preneurs were challenged to have a future continuing to provide for the needs of 
America’s motoring public. After the Senate Subcommittee heard all of the testi- 
mony Subcommittee Chairman Mr. Dorgan of North Dakota closed the hearing with 
an important message to the automotive industry. I will quote Senator Dorgan, “let 
this hearing stand as an expression of concern that this problem be resolved. It can 
be resolved legislatively by us passing legislation here in Congress, or it can be re- 
solved through the negotiations and the determination that were described here 
today. I would agree with Senator Wellstone that if progress is not made or if we 
face a circumstance where we’re discovering independent shops are being frozen out 
of the information systematically, I think that Congress will take a hard look at 
passing legislation of the type Senator Wellstone has introduced.” End quote. 

In the testimony I provided for the Senate in July 2002 I was able to provide very 
clear cases of automakers that were prohibiting the release of information or re- 
stricting access that prevented independent repairers from having the same capa- 
bilities as their counterparts in the franchised dealership. My testimony included 
specific situations with companies like BMW, Daimler Chrysler and American 
Honda. Fortunately for the automotive service industry I cannot sight those exam- 
ples today. 

My testimony in 2002 also illustrated the infringement on consumer choice. When 
an independent repair shop was not able to perform a diagnosis or repair, because 
of the limitations created by the auto manufacturer, independent shops had no al- 
ternative other than to refer their customer to the franchised dealer. And now I 
must tell you that such an anti-competitive environment no longer exists. 

As a result of the Senate hearing ASA and the automakers discussed what could 
be done to satisfy the needs of independent repairers and ultimately resolve the 
problem. Through negotiation and determination ASA and the associations rep- 
resenting all of the major automobile manufacturers reached an agreement in Sep- 
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tember of 2002. The ASA/OEM agreement specifies that the automakers will make 
available to independent repairers the same service information, training and tools 
as are available to their franchised dealers. The decision to exercise the agreement 
with the automakers was unanimously approved by the ASA hoard of directors. 
Twelve individuals from Pittsburg PA, Laguna Hills CA, Mankato MN, Milwaukee 
WI, Brookville OH, Augusta GA, Lubbock TX, Tallahassee FL, Dublin CA, Chino 
CA, Raleigh NC, and Eugene OR that were elected by their peers to represent them. 
Twelve individuals that understand and face the same daily challenges as anyone 
that owns and operates an independent automotive service and repair facility. Those 
twelve individuals are representative of over 115,000 businesses that have an aver- 
age of five service bays, five employees and annual sales of approximately one mil- 
lion dollars. You should find great comfort in knowing that the solution to this prob- 
lem came from within the industry by the people who live and work in it everyday. 
I want to point out that you will not see those people here today and there is a 
good reason. The owners and technicians of the BEST shops in America are at work. 
They are busy servicing and repairing consumer’s vehicles and they are able to do 
that because service information, training and tools are available. 

All of the automobile manufacturers service information Web sites were launched 
by April 1, 2003. This was far in advance of the August 31, 2003 date that was set 
forth in the ASA/OEM service information agreement. These Web sites allow any- 
one, automotive service professional or a vehicle owner to access the information, 
training or tools necessary to diagnose and repair the complex systems in today’s 
vehicles. Access to the Web sites is subscription based and subscriptions may be 
purchased for a short, mid or long term period. The average cost of a short-term 
subscription is $18.50. When one considers the incredible volume of service informa- 
tion produced by an automobile manufacturer every year it appears that subscrip- 
tion rates to access all the information for all models for multiple years is more than 
reasonable. You should also be aware that the OEM Web site is not the only place 
that independent repairers access service information. Automakers continue to li- 
cense the use of service information to third party information providers, companies 
like MOTOR publications, ALLDATA which is owned by AutoZone and Mitchelll 
which is partly owned by NAPA. Regardless of whether a shop decides to purchase 
the information directly from the OEM or a third party information provider it has 
a cost. In fact the cost to purchase the first MOTOR manuals in 1927 was three 
dollars. 

The National Automotive Service Task Force was identified in the ASA/OEM serv- 
ice information agreement to continue to provide a forum for industry and 
aftermarket to resolve service information issues. Established in October of 2000 the 
National Automotive Service Task Force is a voluntary effort among the automotive 
service and repair industry, the equipment and tool industry, and automobile manu- 
facturers. As a side note — the cooperation demonstrated by the automobile manufac- 
turers participating in NASTF weighed heavily in the decision of the ASA board of 
directors to execute the ASA/OEM service information agreement. The willingness 
of the automakers to engage in a process of identifying concerns and working to- 
wards solutions for those problems has earned them the trust of the independent 
repairer. As you might expect nothing is perfect and on occasion someone may en- 
counter difficulty finding the information that they need. NASTF makes a complaint 
process available to the automotive industry for these situations. The NASTF serv- 
ice information committee monitors complaints submitted to NASTF. The complaint 
is forwarded to the automaker for their investigation and they are asked to respond 
directly to the complainant. The complainant is notified that the complaint has been 
received and they can expect a reply directly from the automaker. They are also 
asked to notify NASTF if they are not satisfied with the response from the auto- 
maker for any reason. During 2003 NASTF received eighty-eight complaints and 
automakers have responded to all of them. You can see on the slide that sixty-seven 
percent of those complaints were logged against a single automaker of which thirty- 
one were submitted during a nine day period. That particular automaker was Volvo 
and the problem was compounded by the fact that the nine days was the start of 
the Christmas holiday. As quickly as possible Volvo’s technical staff worked to in- 
vestigate, resolve and then respond to each individual complaint. The eventual out- 
come led to a NASTF meeting of Volvo representatives and the owners of nine inde- 
pendent Volvo repair specialists. That meeting started the dialogue that continues 
today and offers independent Volvo specialists a forum to have their issues ad- 
cir6ss©ci 

From January 1, 2004 through last Friday, September 17, 2004 NASTF has re- 
ceived thirty-three complaints. Automakers have already provided responses to thir- 
ty-one of those. Allow me to show you the most recent complaint that was submitted 
to NASTF and how the process worked. A shop in Tukwila, Washington submitted 
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this complaint on September 14, when the shop was not able to find a torque speci- 
fication for replacing a cross member. Service Technical Publications, the company 
that maintains the site for Nissan processed a credit for the subscription on Sept. 
15 and on Sept. 16 Nissan contacted the shop to apologize for the inconvenience and 
provided the shop with directions on where the information was located on the Web 
site. 

All of this was accomplished quickly because the automaker just wanted to do the 
right thing. It did not require regulation or oversight of a government agency. This 
is a system that can work and is working. I am optimistic that until such time that 
independent repairers present evidence to Congress that the ASA/OEM service in- 
formation agreement has failed our industry will not incur the burden of regulation 
that will result in delays and increased costs for small businesses. 

I will close with one more example of what is being accomplished through our vol- 
untary and cooperative efforts. At the start up of NASTF there were four commit- 
tees established. They are service information, training and education, tools and 
equipment and communications. This year NASTF established a fifth committee. 
After members of NASTF had two meetings with the locksmith community to dis- 
cuss their concerns with reproducing keys and unlocking vehicles for consumers it 
was apparent that NASTF could provide locksmiths with a forum to work directly 
with the automakers and a vehicle security committee was established in July. As 
all NASTF committees are co-chaired by a representative of the aftermarket and a 
representative of the automobile manufacturers. I believe the issues locksmiths face 
will be well represented as one of the co-chairs of the committee is the government 
affairs representative for the Associated Locksmiths of America. 

Mr. Chairman there are two kinds of people in the world. Those that solve prob- 
lems and those that make problems. I believe the majority of people in the auto- 
motive service and repair industry are problem solvers. As you can see the problems 
that the service and repair community have experienced have been, and continue 
to be, addressed by people that engage in a process of solving problems. Having said 
that it is clear that this legislation is NOT necessary. So if there is more to H.R. 
2735 than access to service information, training and diagnostic capabilities, I hope 
this committee will discover what it is and expose it for what it really is. 

I appreciate your attention and I am available for questions. Thank you. 

Mr. Stearns. I thank the gentleman. 

Mr. Donovan, AAA Automotive Technical Services for your open- 
ing statement. 

STATEMENT OF EDWARD C. DONOVAN, DIRECTOR OF TECH- 
NICAL SERVICES, AAA AUTOMOTIVE TECHNICAL SERVICES 

Mr. Donovan. Good afternoon. I am very pleased to be here this 
afternoon on behalf of AAA to discuss our support of H.R. 2735. 

AAA, who is a member organization of over 47 million members, 
strongly supports the Right to Repair Bill for three important rea- 
sons: Consumer choice, vehicle safety and the right of car owners 
to own the information generated by their automobiles. 

My name is Edward Donovan, and I serve as Director of Tech- 
nical Services for the Mid-Atlantic region of AAA. I have worked 
with consumers for over 25 years helping them manage one of their 
largest and most needed assets, their automobile. Throughout my 
career I had the opportunity to repair vehicles, direct a vehicle fleet 
repair group, manage our customer relations division and oversee 
a large scale operation of independent repair facilities for AAA. I 
know the firsthand the importance that consumer placed on having 
a trust service advisor to help them. 

Mr. Chairman, technology has made the cars we drive smarter. 
A car can tell you when it is time for an oil charge, whether your 
tire pressure is too low, or identify an impending problem with 
your breaks before there is a critical safety breakdown, before you 
have to call AAA from the side of the road. 
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Now if you will for just a moment, imagine you and your family 
are traveling on a Saturday afternoon. The dashboard light comes 
on warning of a malfunction with the antilock breaking system. 
The technology you, the vehicle owners have paid for, is now pay- 
ing off by identifying a potential problem. 

You go into the local shop and the technician checks the car and 
discovers the problem. But the problem is in a system that only a 
dealership can address. Not because the dealership technician is 
more skilled, but because the independent technician cannot ac- 
quire the information required to accurate diagnose and repair the 
system. You find out that the nearest dealership is 25 miles away, 
and it will not be open until Monday morning. What should you do? 
Is it safe to pack your family in the car and continue driving to 
your destination? Should you have your vehicle towed, and then 
what? You may be risking your families’ safety, but maybe not. It 
might just be a simple fuse. At that point you have wasted and de- 
layed your outing for the unnecessary trip to the dealership. 

Mr. Chairman, why should only some people be able to obtain re- 
pair information while others do not have access to it? AAA be- 
lieves that when you drive off the lot with your vehicle, you the 
consumer own the information to have it repaired correctly at the 
repair facility of your choosing. That is not to say that AAA is here 
today to say that motorists should not have their vehicles serviced 
at a dealership. Quite the contrary. Many of our members enjoy the 
relationship and service offered by our dealerships, and many deal- 
erships receive the AAA approved designation because of the out- 
standing service they provide. 

We are simply saying that motorists should have a choice. Today 
you have heard compelling testimony regarding the parts, diag- 
nostic tools, intellectual property and websites and how the nec- 
essary information is now available to all technicians. However, 
while progress has been made, we still have a long way to go. The 
information available on the websites is difficult to navigate, costly 
and incomplete. In the end, consumers end having to go to a second 
facility or paying for unneeded repairs because technicians are try- 
ing to satisfy a consumer’s automotive need without the required 
information available. We must resolve this problem to provide con- 
sumers with the complete quality repair service that they deserved 
after paying for the vehicles. 

When Congress deliberates over these important issues, AAA 
only asks that you remember that the consumers who rely on their 
vehicle everyday to get to work, to care for their family and our fu- 
ture, support Right to Repair. 

Thank you for your opportunity. 

[The prepared statement of Edward C. Donovan follows:] 

Prepared Statement of Edward C. Donovan, Director of Automotive and 
Technical Service, AAA Mid Atlantic 

Good afternoon, Mr. Chairman and members of the subcommittee. I am very 
pleased to be here today on behalf of AAA to provide testimony in support of H.R. 
2735, the Motor Vehicle Owner’s Right to Repair Act. As you may know, AAA has 
advanced the interests of car owners for over 100 years, and currently represents 
more than 47 million members, or one quarter of all US households. 

My name is Ed Donovan. I am the Director of Automotive Technical Service for 
AAA Mid-Atlantic, the local AAA affiliated club. AAA strongly supports the Right 
to Repair bill for three important reasons: consumer choice, vehicle safety, and the 
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right of car owners to own the information generated hy their automohiles. The 
measure before you today will ensure that motorists receive the kind of service that 
is hest suited to meet their particular needs. 

Members look to AAA for advice and assistance on a variety of automotive-related 
issues. We offer guidance regarding the proper maintenance and servicing of their 
vehicles, finding quality repair facilities, and shopping for a vehicle that best meets 
their needs. Our goal is to take some of the mystery out of finding, bu 3 dng, oper- 
ating and maintaining a vehicle. 

Consumers are often uncertain about how to communicate with repair providers. 
Study after study reveals that consumers find automotive repair and maintenance 
stressful. Having confidence in a trusted service technician goes a long way to alle- 
viating that stress. 

Technology has made the cars we drive today smarter. A car can tell you when 
it’s time for an oil change, whether your tire pressure is too low, or identify an im- 
pending problem with your brakes — before there is a problem or critical safety 
breakdown. Before you have to call AAA from the side of the road. 

Now imagine traveling on a Saturday afternoon. The dashboard light comes on 
warning of a malfunction with the anti-lock brake system. You stop at the first serv- 
ice station and ask the technician to fix the problem. The technician checks the ve- 
hicle and discovers the problem is in the electrical system on which only a dealer- 
ship can perform the necessary repair — not because dealer technicians are more 
skilled, but because the independent technician cannot acquire the appropriate re- 
pair information. Then you find out the closest dealership is 25 miles away, and it 
won’t open until Monday morning. Is it safe to keep driving the car? Is it safe to 
drive the car to the dealer and wait until Monday or should you get a tow truck? 
Can the dealer service the car on Monday, or are they already booked up? 

Your weekend is likely ruined, and you learn first-hand a little known fact — not 
every repair facility can service your vehicle because the technician does not have 
access to the needed repair information. 

That is not to say that AAA believes motorists should not have their vehicles serv- 
iced at a dealership. Quite the contrary, many of our members enjoy the relation- 
ship and service offered by dealerships. We simply believe that motorists should 
have the choice, and that safety and consumer confidence is best served by having 
this choice. 

AAA believes that when you drive off the lot with your car, you, the consumer, 
own more than just the vehicle; you should control the information the vehicle gen- 
erates so that it can repaired by a trusted service advisor of your choosing — whether 
it be at an independent facility or a dealership. The diagnostic information should 
not be accessible only by the dealerships. 

The members of this panel are keenly aware of how a downturn in the economy 
or recent increases in gasoline prices directly impacts the wallets of your constitu- 
ents. In tough economic times, repairs can be put off as household expenses are 
prioritized, often exacerbating the initial mechanical problem. If motorists do not 
have an adequate choice of repair facilities, they may not be able to gain a second 
opinion or would have to return to a facility that provided unsatisfactory service. 
Many must juggle expenses on a fixed income, and others are faced with economic 
challenges that demand competitive prices for parts and labor. Let’s face it — some 
people simply cannot afford to go to the dealership for every repair. 

Lower cost doesn’t mean lower quality if all service technicians have the informa- 
tion necessary to diagnose and repair problems. Consumers have a right to high 
quality repairs as well an opportunity to seek a second opinion. They should not be 
compelled to use service facilities that have previously delivered poor service. 

AAA knows that buying a vehicle is a major investment for consumers and for 
families. It’s what keeps us mobile and what we hope will keep us safe. Let’s allow 
consumers to protect that investment and maintain choice for safe, reliable, and en- 
joyable operation of their automobiles by supporting the Right to Repair bill. 

Mr. Stearns. I thank the gentleman. 

Mr. Seyfer? 

STATEMENT OF DONALD L. SEYFER, SEYFER AUTOMOTIVE, 

INC. 

Mr. Seyfer. Good afternoon, Mr. Chairman and members of the 
subcommittee. My name is Donnie Seyfer, and I am honored to 
have the opportunity to speak to you today about auto repair. 
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Mr. Chairman, with your permission I would like to quickly sum- 
marize the statement that I provided for you, and then make a few 
short comments that I think might help you to understand what 
goes on in independent repair facilities everyday. 

I believe that I am uniquely qualified to provide some of this in- 
formation for you because in addition to managing my family’s 
business, Seyfer Automotive, which is a AAA approved repair facil- 
ity, a member of NFIB and we are also a NAPA AutoCare center, 
I am the business consultant and marketing director for 41 of Colo- 
rado’s NAPA’s AutoCare centers. And I am also the education di- 
rector for 385 shops for ASA Colorado. So I deal with their edu- 
cational issues everyday, it is part of my job. 

I hold the ASE Master and Advanced Diagnostic Certifications as 
well as the ASE Service Consultation designation, a test I actually 
helped ASE development. And I am a graduate of the Automotive 
Management Institute’s Accredited Automotive Manager program. 

In addition, I have the pleasure of being in my eighth year 
hosting a call-in consumer car show in Denver that is, we speak 
to over 20,000 listeners every Saturday morning. 

I’m here representing Automotive Service Association. ASA rep- 
resents 12,000 independent repair facilities and about 55,000 tech- 
nicians, and it is the oldest and largest trade association inde- 
pendent automotive repairers in the United States. 

I want to thank Chairman Barton, who is not with us today, but 
for introducing this Vehicle Owners’ Right to Repair Act in the last 
Congress. The support and leadership of Congressman Barton and 
others was the catalyst for the agreement that put information 
right on my computer. 

I have four ASE certified master technicians and two have also 
the 0/1 advanced diagnostic certification as well. Cars do not roll 
out of our shop unrepaired. If we choose to send a car to a dealer- 
ship, it is usually because we cannot rationalize that we work on 
enough of them to buy that piece of equipment, so we simply have 
an arrangement with the dealership to do the flashing, if you will, 
or replacing of software in many of the machines. We take them 
for our customer, and the car is on its way. 

We have 1200 customers and work on about 2200 cars per year, 
so we are not a small facility but we are not gigantic facility either. 

The process for gaining that information through websites and 
all data and all of our sources that we use, it is not perfect. But 
because it is built by people who design and build cars, they are 
also the ones that bring us the information. It is not going to be 
perfect. It just takes some time to work out all the details. 

But I have had two opportunities to work with online informa- 
tion providers to correct inaccuracies on their sites. I did not go 
through NASTF because I was able to make direct contact with 
them. I contact forwarded on their OE website on a situation I 
found where there was a diagram that had been swapped inadvert- 
ently which would have caused me to break apart if I followed the 
torque spec that was there. I emailed them and said, hey I think 
this is wrong. I got a response back within 2 hours that not only 
was it wrong, they had already fixed it. 

I sent the same information to ALLDATA, because I referenced 
the two sources to find that. ALLDATA also found the same prob- 
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lem, the pages had been scanned and reversed when they put them 
in, and they fixed it. It took them a couple of days. 

In 2002 we were in a crises. Many of our shops could not access 
information, but more importantly they could not get hold of the 
scan tools to really get to the bottom of problems. We were able to 
do generic information, but not the real specific items that were 
body controls and HVAC systems, and engine controls and those 
sorts of things. Now today I own every factory scan tool for all the 
domestic models that I work on because 80 percent of my business 
is domestics. I do flashing and PCM reprogramming for other shops 
in my AutoCare group and we just do not run into many issues. 

There is some tools that I would love to see come to the market, 
they have not yet. I feel that being able to buy these tools suddenly 
become a real small issue. I was able to buy my tools from NAPA. 
I did not have to go to a dealer. I did not have the price the dealer 
was asking. NAPA got me a pretty reasonable price for them, I 
thought. In one case the Chrysler tool was 30 percent less than 
what the dealer wanted to sell it to me for. 

So if I run into an information issue where I cannot find it on 
OE website, we use ALLDATA, we subscribe to them. I use 
ALLDATA to access information. If I cannot find something, you 
can email them and say, hey, I cannot find this. Here is where I 
am at. Cannot find this information. They will have that informa- 
tion on my fax machine faster than a pizza can get there. 

The opponents to letting this agreement work want you to be- 
lieve that it is expensive and difficult to access the information that 
we use to diagnose and repair our customer’s cars. They have pub- 
lished statistics that I feel are skewed to cause fear and resent- 
ment within the industry. I ask you to take the time to read be- 
tween the lines and encourage these people to remove their blind- 
ers and look at the vast amount of information that is available 
and work the system with the National Automotive Service Task 
Force and become a partner with them. 

The car makers have brought the goods to my shop. It is my re- 
sponsibility as a shop owner and consumer of their product to ad- 
vise on improvements their product needs. 

I will leave you with this thought in my willingness to answer 
any question that I can: The numb^er of dollars that appear to have 
been spent to lobby for a law that will only make my information 
costs go up and the complexity of the process increase would have 
paid for someone in the neighborhood of 500,000 days of informa- 
tion access and would have kept Seyfer Automotive connected for 
1369 years. 

I rest easy knowing that if this agree were to fail, my elected offi- 
cials, you, would be able to take swift action because the service 
industry in this country had made every effort to make it work. 

Thank you for your time. 

[The prepared statement of Donald L. Seyfer follows:] 

Prepahed Statement of Donald L. Seyfer, Seyfer Automotive, Inc. 

Good afternoon, Mr. Chairman and Members of the Subcommittee my name is 
Donny Seyfer and I am grateful for the opportunity to participate in today’s hearing 
on automotive repair. I manage our family business, Seyfer Automotive, Inc., which 
was founded in 1961. We are now in our 43rd year of business in the Denver, Colo- 
rado area. I am a second generation small business owner and a ASE certified tech- 
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nician. We are members of the Automotive Service Association, the National Federa- 
tion of Independent Business, an AAA Approved Repair Facility, an ASE Blue Seal 
of Excellence Facility and a NAPA AutoCare Facility. I also host a local NAPA 
AutoCare radio show in the Denver area. 

All of our technicians are ASE certified and four members of our staff hold the 
ASE Master and Advanced Diagnostic Certification. I write training materials used 
by technicians all over the country in preparation for the ASE Certification Tests. 
I have written 14 books on automotive repair. I am also a graduate of the Auto- 
motive Management Institute’s Accredited Automotive Manager program. 

I am here today representing the Automotive Service Association. Our association 
represents 12,000 independent repair facilities nationwide employing 55,000 techni- 
cians. ASA is the oldest and largest trade association representing independent 
automotive repairers in the United States. 

I want to thank Chairman Joe Barton for his leadership in introducing the Motor 
Vehicle Owners Right to Repair Act in the last Congress. We believe it encouraged 
independent repairers and automakers to begin talking about service information 
availability. As we testified before the U.S. Senate Commerce Committee’s Sub- 
committee on Consumer Affairs in July of 2002, ASA was very concerned about the 
number of repairs the independent repairer had to turn away because of a lack of 
service information. Independent repairers perform 70% of all automotive repairs. 
We estimate that our market contains 115,000 mechanical and collision repair facili- 
ties nationwide. In 2002, ASA determined there were over one billion repair orders 
or incidents of service. This is the number of service opportunities when a consumer 
drives a vehicle to our business. Today, this would represent total sales of $131 bil- 
lion nationally. 

We determined prior to the Senate testimony in 2002 that we were losing 15% 
of all incidents of service, rejected due to a lack of information or access to a diag- 
nostic tool. This was an annual loss of over 160 million incidents of repair. This is 
significant in the loss of technician positions to our industry and the local econo- 
mies. 

In 2002, ASA brought several hundred repair shop owners to Capitol Hill asking 
their members of Congress for help. Members of the House and Senate encouraged 
ASA to sit down with the automakers and work out an agreement that would meet 
the needs of the independent automotive repairer and the concerns of the auto- 
makers. ASA did this and in September of 2002 reached a written agreement with 
the automakers. 

The agreement with the automakers is working. The automakers committed to 
make a good faith effort at providing service information, tools, tool information and 
training to the independent repairer just as they do to the new car dealer. To date, 
they have kept their word. Is it perfect? No. Have we established a structure to re- 
solve problems that do arise in an industry serving 224 million vehicles? Yes. The 
mechanism for addressing complaints is the National Automotive Service Task 
Force. ASA and the automakers pledged to use the National Automotive Service 
Task Force as a conduit for resolving any specific service information issues that 
arose. This is an organization open to the public and the media with representation 
from all the automakers, new car dealers, the aftermarket, independent repairers 
and the federal government. 

ASA, the automakers and the automotive trade press have gone to great lengths 
to educate repairers and technicians as to the availability of the complaint process 
and the National Automotive Service Task Force resolution procedure. ASA has a 
full-time staff person traveling the United States conducting meetings dem- 
onstrating to repairers how to best use the automaker Websites. To date he has con- 
ducted meetings in 23 states. We are committed to this voluntary, industry process. 

In 2003, the NASTF received a total of 88 complaints. Automakers have re- 
sponded to all 88. Please recall that this is 88 complaints in a universe of over one 
billion repair orders. This year, through June 30, the NASTF has received 27 com- 
plaints and automakers have responded to 27 of those complaints. 

Why so few complaints? Two reasons. First, repairers still use the same mecha- 
nism for problem-solving they used prior to the 1990 Clean Air Act Amendment’s 
dramatic changes to the automobile’s technology. Repairers use third party informa- 
tion providers such as: Alldata, which is owned by AutoZone, Mitchell 1 in which 
Genuine Parts has a significant stake and Indentifix. Parts distributors who argue 
there is a decline in service information in the aftermarket continue to increase 
their profits. Both AutoZone and Genuine Parts reported increases in earnings in 
recent publications. 

These third party information providers continue to move timely information into 
the repair marketplace. Second, because of the ASA-Automaker agreement and the 
U.S. Environmental Protection Agency’s 2003 final regulation on emissions service 
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information, the automakers’ Websites provide the same service information the 
new car dealer receives. 

The 1990 Clean Air Act Amendments’ assurance that independent repairers 
would receive the same emissions service information as the new car dealers sets 
the tone for this debate. The U.S. EPA published its 1990 Clean Air Act Amend- 
ments’ final emissions service information regulation in 1995. In their own words, 
the final regulation was flawed and lacked sufficient enforcement authority. Despite 
the recognition of the flaws, it was the summer of 2003 before the EPA published 
a new final emissions service information regulation that worked. 

If we go through a contentious legislative process, a lengthy regulatory review and 
possible litigation, many independent shops will not survive. We see this only as a 
last resort. 

Our 2002 agreement with the automakers is working. If it fails, we will come back 
to Capitol Hill and ask for your help. We are entrepreneurs. Many independent re- 
pairers begin as technicians, then buy an existing shop or start a new one. As small 
businesspersons, we all share the American Dream. We believe in free markets and 
commit to you that we will not come to Capitol Hill unless we are in a crisis as 
in 2002. Your encouragement to seek an industry solution has been successful. 
Please accept our gratitude. 

Many organizations have a natural tendency to seek new legislation or even liti- 
gation. ASA does not represent those values. We believe in solving our industry 
problems by working them out within the industry if at all possible. Only if that 
process fails would we look to the government for help. This past week, we were 
proud to see the U.S. House of Representatives highlight and address the excess liti- 
gation occurring in our country that chokes the business community. 

The Congress’ leadership and encouragement in the development of this agree- 
ment has resolved a serious problem for the automotive repair industry. Please 
allow this agreement and the NASTF to continue improving the plight of the inde- 
pendent repairer. Thank you. 

Mr. Stearns. Thank you. 

Bob Merrill, Horsepower Auto Care. 

STATEMENT OF BOB MERRILL, HORSEPOWER AUTO CARE, 
NATIONAL FEDERATION OF INDEPENDENT BUSINESSES 

Mr. Merrill. Yes, Mr. Chairman and members of the sub- 
committee. My name is Bob Merrill and I own the Horsepower 
Auto Care in Windham, Maine. I am here on behalf of the National 
Federation of Independent Business whose 600,000 members and 
20,000 small automotive repair businesses just like mine strongly 
endorse the H.R. 2735, the Motor Vehicle Owners’ Right to Repair 
Act. When NFIB polled its members on this issue in January, 2003, 
77 percent of the NFIB members agreed that automobile manufac- 
turers should be required to disclose to car buyers and repair shops 
information needed to repair or maintain their vehicles. 

My business. Horsepower Auto Care is a full service automotive 
repair facility that has been operating since 1979. We provide serv- 
ices ranging from oil changes to engine replacements and every- 
thing in between. I have worked on vehicles for more than 40 
years, starting my career as a field service technician for Cater- 
pillar Tractor Company. I am a Master ASE Technician, I have 
earned my accredited Automotive Managers Degree from the Auto- 
motive Service Association Management Institute. I recently 
named the 2004 NAPA ASE Technician of the year presented by 
NAPA Auto Parts and the National Institute for Service Excel- 
lence. 

The auto repair business is changing. With the increased use of 
computers and cars automobiles have become more complicated to 
service and repair. Like many shops across the United States 
Horsepower Auto Care works on many different makes and models 
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of vehicles. To serve my customers I need to be able to repair many 
different kinds of cars and the current system of accessing repair 
data makes that very difficult. Unfortunately, it is ultimately the 
customer who suffers. With little competition in the marketplace 
customers are forced to pay whatever the dealerships charge them. 
If the right information were provided at a reasonable cost, there 
are thousands of qualified independent repair shops that would be 
able to service these vehicles and save the driving public serious 
money. 

The current voluntary system created by the manufacturers has 
no enforcement mechanism to guaranteed to the driving public that 
manufacturers are, in fact, making all repair data available. Even 
if the independent mechanics were willing to pay for information 
that is currently available, how can they be assured that they are 
really able to access all the information available and how can we 
be assured that the flow of information will continue? For many 
small repair shops a lack of repair data really comes down to a 
timeframe problem. We cannot tie up a customer’s vehicle for sev- 
eral days while we wait to obtain repair data. This puts us in the 
uncomfortable position of having to refer to our customers to a local 
dealer who has access to all the repair data. We lose business and 
the customer loses choice. 

In my area of Maine we have a network of shops that talk regu- 
larly about our problems accessing repair data. I have pages of ex- 
amples but would like to share just a few. 

A very, very qualified auto body shop in our area, Coachworks 
cannot get air bag access to the following vehicles: A 2002 Volvo, 
a 2000 Jetta, a 2001 Mercedes, a 1992 Volvo. These cars all had 
to go back to the dealer. 

One shop. Autoworks in Kittery, has spent thousands of dollars 
to purchase equipment only to find that they cannot perform all 
the functions and still must return to the dealers to complete the 
job. This shop indicated that Saab would not sell a factory tool to 
an independent shop. 

Now these are top notch shops unable to service their customers, 
a problem that should not be happening. 

Another example is Cumberland Avenue Garage in Portland. 
Tried to turn off an ABS break light on a 1997 Mitsubishi. After 
trying different scan tools and calling the diagnostic hotline, the 
car still had to go back to the dealer. 

Also State inspections are becoming a problem for us because our 
State law dictates that no warning or emission lights can be on. I 
have had to send some of our Audi customers back to the dealer 
because we could not turn off the light with our equipment. 

Small businesses are just asking for a system that is fair for all. 
We are not looking for a competitive advantage over the manufac- 
turers or the dealers. We just want to be able to serve our cus- 
tomers and run our business. 

Thank you, Mr. Chairman, for the opportunity to testify today. 

[The prepared statement of Bob Merrill follows:] 

Prepared Statement of Bob Merrill, Ovstster, The Horsepower Auto Care, on 
Behalf of The National Federation of Independent Business 

Mr. Chairman and members of the Subcommittee, My name is Bob Merrill, and 
I own The Horsepowerautocare in Windham, Maine. I am here on behalf of the Na- 
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tional Federation of Independent Business (NFIB), whose 600,000 members, and 
20,000 small automotive repair businesses just like mine, strongly endorse H.R. 
2735, The Motor Vehicle Owner’s Right to Repair Act. When NFIB polled it’s mem- 
bers on this issue in January 2003, 77% of NFIB members agreed that the “auto- 
mobile manufacturers should be required to disclose to car buyers and repair shops 
information needed to repair or maintain their vehicles.” 

My business, Horsepowerautocare, is a full service automotive repair facility that 
has been operating since 1979. We provide services ranging from oil changes to en- 
gine replacements, and everything in between. I have worked on vehicles for more 
than 40 years, starting my career as a field service technician for Caterpillar Trac- 
tor company. I am a Master ASE technician, and I have earned my Accredited Auto- 
motive Manager’s degree from the Automotive Service Association’s management in- 
stitute. I was recently named the 2004 NAPA/ASE Technician of the Year, pre- 
sented by NAPA Auto Parts and the National Institute for Automotive Service Ex- 
cellence. 

The auto repair business is changing. With the increased use of computers in cars, 
automobiles have become more complicated to service and repair. Like many shops 
across the United States, Horsepowerautocare works on many different makes and 
models of vehicles. To serve my customers, I need to be able to repair many dif- 
ferent kinds of cars, and the current system of accessing repair data makes that 
very difficult. 

While some data is available through the Original Equipment Manufacturer’s 
(OEM) websites, the data is incomplete and extremely difficult to navigate. As a 
small business owner, I cannot afford to spend all my time searching through 25 
different websites with 25 different formats every time a vehicle comes into my 
shop. I would have to spend all my time in front of a computer screen instead of 
repairing cars — and this is no way to run an auto repair business. 

Unfortunately, it is ultimately the customer who suffers. With little competition 
in the marketplace, customers are forced to pay whatever the dealerships charge 
them. If the right information were provided — at a reasonable cost — there are thou- 
sands of qualified independent repair shops that would be able to service these vehi- 
cles and save the driving public serious money. 

H.R. 2735 is a simple, needed fix that restores the right of consumers to have 
their vehicle serviced at the repair facility of their choosing by requiring automobile 
manufactures to release to small businesses and mechanics any data that they pro- 
vide to franchised dealerships or other repair shops. The auto manufacturers have 
claimed that they are making all repair data available voluntarily, but unfortu- 
nately, as I stated earlier, this information is not being provided fully nor in an ac- 
cessible format. 

Furthermore, the current voluntary system created by the manufacturers has no 
enforcement mechanism to guarantee to the driving public that manufacturers are 
in fact making all repair data available. In reading one manufacturer’s website, 
under Terms and Conditions it says that they reserve the right “at their discretion” 
to change these Terms and Conditions at any time. 

Even if independent mechanics were willing to pay for information that is cur- 
rently available, how can they be assured that they are really able to access all of 
the information available, and how can we be assured that the flow of information 
will continue? Enactment of H.R. 2735 is crucial to ensuring that all automobile re- 
pair data is being made available to consumers and independent repair shops. 

For many small repair shops, the lack of repair data really comes down to a time 
frame problem. We can’t tie up a customer’s vehicle for several days while we wait 
to obtain repair data. This puts us in the uncomfortable position of having to refer 
our customers to a local dealer who has access to all the repair data. We lose busi- 
ness, and the customer loses choice. 

In my area of Maine, we have a network of shops that talk regularly about our 
problems accessing repair data. I have pages of examples, but would like to share 
just a few. A very qualified auto body shop in our area, Coachworks, cannot get air- 
bag access to the following vehicles: 2002 V40 Volvo, 2000 VW Jetta, 2001 E 320 
Mercedes, and a 1992 940 Volvo. These all had to go back to the dealer. 

One shop. Autoworks in Rittery, has spent thousands of dollars to purchase equip- 
ment, only to find that they cannot perform all functions and still must return to 
the dealers to complete the job. This shop indicated that Saab would not sell a fac- 
tory tool to an independent shop. These are top-notch shops unable to service their 
customers — a problem that should not be happening. 

Another example: Cumberland Avenue Garage in Portland tried to turn off an 
ABS brake light on a 1997 Mitsubishi. After trying different scan tools and a call 
to the diagnostic hotline, the car still had to go back to the dealer. 
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Also, state inspections are becoming a problem for us because our state law dic- 
tates that no warning or emissions lights can be on. I have had to send some Audi 
customers back to the dealer because we could not turn out the light with our equip- 
ment. 

We need a more common sense approach to this problem and I think HR 2735 
is the answer. 

Small businesses are just asking for a system that is fair for all. We are not look- 
ing for a competitive advantage over the manufacturers or dealers, we just want to 
be able to serve our customers and run our business. It is important to note that 
H.R. 2735 does not require automobile manufacturers to disclose any trade secrets 
or proprietary information, and does not affect their warranty agreements with their 
dealer network. 

By restoring competition to the automobile repair market, the Motor Vehicle Own- 
er’s Right to Repair Act would make the system more fair — for small businesses and 
customers. 

Thank you Mr. Chairman for the opportunity to testify before you subcommittee 
on an issue vital to small, independent auto repair shops. 

Mr. Stearns. I thank you. 

Mr. Dana? 

STATEMENT OF GREG DANA, VICE PRESIDENT, ENVIRON- 
MENTAL AFFAIRS ALLIANCE OF AUTOMOBILE MANUFAC- 
TURERS 

Mr. Dana. Thank you, Mr. Chairman and members of the com- 
mittee. My name is Gregory Dana, I am with the Alliance of Auto- 
mobile Manufacturers. 

There are over 220 million vehicles registered in the United 
States. To repair and service these vehicles quickly and properly 
we need the broad network of independent repair shops, 
aftermarket part suppliers and dealerships as partners. Over 75 
percent of vehicle service and repairs is performed in independent 
repairs shops. While there may always be a few instances where 
needed information to perform a particular repair is difficult to ob- 
tain, the vast majority of repairs occur without incident or problem. 
Based on these facts alone we do not understand why this bill is 
needed. 

Instead of Federal legislation, the Alliance and our member com- 
panies are working with the service industry through NASTF and 
stand ready to work today with any effected party in the market- 
place to resolve any remaining communication issues surrounding 
repair of cars and light trucks. 

Member companies of the Alliance and AIM committed to provide 
the same repair training and diagnostic tool information to inde- 
pendent repair shops that they supply to their dealers. Our com- 
mitment has been honored and the industry has no intention to re- 
verse these actions. It was the right decision for our business, but 
more importantly it was the right decision for our customers. 

As a result of our actions the Automotive Service Association and 
is 12,000 members dropped its support for Federal legislation for 
the simple reason that they are getting information they need to 
repair vehicles in a timely basis. Rather than spending years bat- 
tling in Congress on relegislation, ASA recognized that a voluntary 
agreement and a regular dialog with auto makers is in the best 
short term and long term interest of its members and American 
consumers. 

The Alliance also had meetings with representatives of the Coali- 
tion for Automotive Repair Equity or CARE in an attempt to un- 
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derstand CARE’s concerns and to resolve any issues or problems 
that their members may be experiencing. 

In March of 2003 the following meeting with Chairman Barton, 
CARE representatives presented six issues involving service infor- 
mation and repair. We successfully resolved all these issues. Addi- 
tional meetings were held in May of 2003 after which all services 
presented by CARE were addressed by the auto makers. CARE has 
shown no interest in continuing a direct dialog with auto makers 
or in submitting issues to NASTE, the cross industry task force 
specifically designed to resolve any difficulties in obtaining service 
or diagnostic tool information. 

I would like to make an offer again at this hearing as the auto- 
mobile manufacturers and the NASTE are prepared to meet with 
the CARE Coalition or directly with aftermarket parts distributors 
who are members of CARE to address any concerns affecting their 
business. We know that a dialog directly involving all interested 
parties is the best and quickest method to resolving differences. If 
the CARE Coalition is truly interested in putting consumers first, 
they should welcome the opportunity to sit down with auto makers 
because we want our customers’ vehicles to be repaired quickly and 
professional by anyone in the repair industry. 

In fact. Alliance members are already working to verify and fix 
if necessary the issues cited in today’s testimony. 

Mr. Chairman, besides believing the legislation is not necessary, 
it would also create harm for the industry. Eirst, the legislation 
would most likely force the release of proprietary information that 
is unrelated to vehicle repair and could result in inappropriate 
modifications to the computer systems that control motor vehicle 
emissions and safety. 

Second, with access to auto maker proprietary design and engi- 
neering information, aftermarket parts manufacturers could begin 
producing competing parts without bearing any of the costs associ- 
ated with reverse engineering. This would harm the original equip- 
ment parts manufacturers. 

And finally, the Private Right of Action clause in H.R. 2735, it 
could result in a flood of litigation on these issues. 

It is also interesting that the provisions in the bill seek to over- 
ride existing trade secret provisions and create a new regime that 
would effectively require trade secrets created and protected under 
the laws of all 50 days either be registered with the ETC or else 
disclosed to competing firms. State courts would have the ultimate 
jurisdiction of what constitutes a trade secret. 

It is our view that the ETC hearing process envisioned under the 
bill would ultimately construed to require trial type proceedings 
over each and every tested trade secret, thereby upon a filing by 
the aftermarket parts industry, motor vehicle manufacturers will 
be forced to defend through formal adjudication any trade secrets 
they wish to protect. Such a regime invites competitors to use the 
ETC as a competitive weapon for obtaining access to manufactur- 
er’s valuable proprietary information. This entire process is far too 
uncertain and loose for the auto makers to have any comfort that 
they will be adequately protected. 

Thank you very much for the opportunity to speak here today. 

[The prepared statement of Greg Dana follows:] 
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Prepared Statement of Greg Dana, Vice President — Environmental Affairs, 
The Alliance of Automobile Manufacturers 

Mr. Chairman, thank you for the opportunity to testify before the Subcommittee 
regarding H.R. 2735, the Motor Vehicle Owners’ Right to Repair Act. My name is 
Greg Dana and I represent the Alliance of Automobile Manufacturers (Alliance), a 
trade association of 9 car and light-truck manufacturers. Our member companies in- 
clude BMW Group, DaimlerChrysler Corporation, Ford Motor Company, General 
Motors Corporation, Mazda, Mitsubishi, Porsche, Toyota Motor North America and 
Volkswagen of America. 

Alliance member companies have more than 600,000 employees in the United 
States, with more than 250 manufacturing facilities in 35 states. Our industry is 
a significant driver of the U.S. economy. Overall, a University of Michigan study 
found that the entire automobile industry creates more than 6.6 million direct and 
spin-off jobs in all 50 states and produces almost $243 billion in pa3Toll compensa- 
tion annually. 

H.R. 2735 was introduced with the stated objective of promoting the consumer’s 
right to choose where his/her vehicle can be serviced. We are pleased to report that 
consumers already have this ability to choose and do so hundreds of times each day. 
As a result, it would appear on the surface that this legislation is not needed. But, 
the industry proponents of this legislation also assert that automakers intentionally 
use special codes and other practices to make it difficult for vehicle owners and 
independent repair facilities to diagnose problems and repair the vehicles. Unfortu- 
nately, these claims misrepresent the actual availability of repair information, tool- 
ing and parts. The automobile industry believes that the legislation would allow 
aftermarket parts distributors and manufacturers access to the proprietary informa- 
tion and intellectual property of the automakers that is NOT needed to repair the 
vehicle, but which would reduce the R&D and engineering costs involved in pro- 
ducing aftermarket replacement parts. Disclosure of automakers’ intellectual prop- 
erty also could enable the vehicle performance characteristics of the operating sys- 
tems to be altered, which in the case of emissions performance could result in tail- 
pipe emissions to be exceeded. These situations undermine the intellectual property 
rights of the auto manufacturers and are inappropriate and competitively unfair. 

There are over 220 million vehicles registered in the United States. To repair and 
service these vehicles quickly and properly, we need a broad network of independent 
repair shops, aftermarket parts suppliers and dealerships as partners. Over 75 per- 
cent of vehicle service and repairs are performed in independent repair shops. While 
there may always be a few instances where needed information to perform a par- 
ticular repair is difficult to obtain, the vast majority of repairs occur without inci- 
dent or problem. Based on these facts alone, we do not understand why this bill is 
needed. Instead of federal legislation, the Alliance and our member companies are 
working with the service industry through NASTF and stand ready to work today 
with any affected party in the marketplace to resolve any remaining communication 
issues surrounding the repair of cars and light trucks. 

Member companies of the Alliance and AIAM committed to provide the same re- 
pair, training and diagnostic tool information to independent repair shops that they 
supply to their dealers. Our commitment has been honored and the industry has 
no intention to reverse these actions. It was the right decision for our business but 
more importantly, it was the right decision for our customers. 

As a result of our actions, the Automotive Service Association (ASA) and its 
12,000 members dropped its support for federal legislation for the simple reason 
that they are getting the information they need to repair vehicles in a timely basis. 
Rather than spending years battling in Congress over new legislation, ASA recog- 
nized that a voluntary agreement and regular dialogue with automakers is in the 
best short-term and long-term interests of its members and American consumers. 

The Alliance also had meetings with representatives of the Coalition for Auto- 
motive Repair Equality (CARE) in an attempt to understand CARE’s concerns and 
to resolve any issues or problems that their members may be experiencing. In 
March 2003, following a meeting with Chairman Barton, CARE representatives pre- 
sented six issues involving service information and repair. We successfully resolved 
all issues. Additional meetings were held in May 2003, after which all service issues 
presented by CARE were addressed by automakers. I5ut our success in addressing 
these issues has not deterred CARE from continuing its pursuit of legislation. In 
fact, despite repeated attempts by the Alliance and our member companies, CARE 
has shown no interest in continuing a direct dialogue with automakers or in submit- 
ting issues to NASTF, the cross-industry task force specifically designed to resolve 
any difficulties in obtaining service or diagnostic tool information. 
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In recent months, it is our understanding that they have carefully selected issues 
to highlight as reasons this legislation is necessary. However, the CARE coalition 
refuses to tell the Alliance, AIAM or individual companies specifically what those 
issues are because they know that we will promptly work to solve any issues that 
they or any member of the service industry brings to our attention. For instance, 
in that same March 2003 meeting with Chairman Barton, testimony was given by 
the Associated Locksmiths of America (ALOA). Since that time, NASTF has held 
two special meetings with ALOA to identify the needs of security professionals. In 
July of this year, NASTF formed a new vehicle Security Committee to tackle the 
difficult issues surrounding release of necessary information to security profes- 
sionals. The commitment to address the issues is there and dialogue is already un- 
derway. 

Therefore, I’d like to make an offer again at this hearing that the automobile 
manufacturers and the NASTF are prepared to meet with the CARE coalition or di- 
rectly with aftermarket part distributors that are members of CARE to address any 
concerns affecting their business. We know that a dialogue directly involving all in- 
terested parties is the best and quickest method to resolving differences. If the 
CARE coalition is truly interested in putting consumers first, they should welcome 
the opportunity to sit down with automakers because we want our customers’ vehi- 
cles to be repaired quickly and professionally by anyone in the repair business. 

Another claim by the aftermarket is that they are losing sales and business to 
dealerships and other competitors. In looking at recent financial statements by lead- 
ing aftermarket companies who are members of the CARE coalition, it appears that 
they are doing quite well in the marketplace. For instance. Advance Auto Parts an- 
nounced in February that the company posted its best quarterly and year-end re- 
sults in company history. O’Reilly Auto Parts reported in July that the company had 
record revenues and earnings for the second quarter of 2004. In its 2003 Annual 
Report, AutoZone highlighted its record sales, record earnings per share, record net 
income and record return on invested capital. It proudly stated that it is the clear 
leader in the growing do-it-yourself automotive aftermarket. CARE members own 
reports confirm that the aftermarket industry is healthy and poised for future sales 
growth. Further, the aftermarket repair shop businesses have more than doubled 
since the 1990’s and project to grow throughout this decade. 

For the purposes of this hearing, it is also important for the Committee to be 
aware of an important subsidiary of the AutoZone corporate family. ALLDATA is 
a leading provider of automotive repair information and solutions to the automotive 
service industry. According to its website, ALLDATA is the “world-leading provider 
of electronic diagnostic and repair information and services for the automotive serv- 
ice industry.” The company has access to over 5,000 automaker manuals and Tech- 
nical Service Bulletins provided to third party service information providers as a 
courtesy by some automakers. It also provides illustrated diagnosis and repair pro- 
cedures and even has a goal of answering repair questions within 30 minutes. 

As I stated earlier, automakers view companies like ALLDATA as partners in pro- 
viding repair information to consumers. The automotive companies enjoy a good 
business relationship with ALLDATA and its chief competitor, Mitchell. Numerous 
independent shops and ASA members subscribe annually to these services in order 
to obtain necessary information. In fact, repair shops can get almost all diagnostic 
questions answered through either of these two services. Automakers are not aware 
of any deficiencies with the data provided to these multi-manufacturer information 
services. Further, if there is a need for additional information which ALLDATA or 
Mitchell may chose not to include on their web site, under our 2002 industry com- 
mitment, a technician can log on to an automobile company’s web site to find the 
necessary information. 

We are pleased to report that in March of this year, EPA reviewed and approved 
the structure and pricing of the emission related company web sites. We have also 
received positive feedback regarding the non-emission information. This is no small 
task. Significant financial resources were allocated to develop the Internet sites and 
keep them current with the latest information. There are hundreds of makes and 
models in the auto industry and the corresponding diagnostic repair information for 
each of those vehicles can involve thousands of diagnostic codes and hundreds of 
pages in vehicle manuals. There are also new makes and models that enter the mar- 
ketplace each year and all of the related repair information gets posted on the web 
sites. In an undertaking of this magnitude, there are bound to be difficulties from 
time to time, but all automobile companies are committed to addressing such prob- 
lems on a priority basis. The industry has consistently demonstrated it is responsive 
to all complaints submitted through the NASTF task force and has a track record 
of resolving nearly every issue in a very short amount of time. 
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If the aftermarket service providers have the information they need, what is the 
real intent of this legislation? Well, in our opinion, the aftermarket part distributors 
and manufacturers, rather than the repair shops, stand to benefit most from the 
bill. First, the legislation would most likely force the release of proprietary informa- 
tion that is unrelated to vehicle repair and could result in inappropriate modifica- 
tions to the computer systems that control motor vehicle emissions and safety. 
Aftermarket parts that are not quite up to OEM specifications could require these 
“alterations” to allow them to function and not trigger warning lights or systems 
within the vehicle. But the “alterations” also affect the operation of critical control 
systems in the vehicle — threatening warranty issues and perhaps even the proper 
performance of these control systems. 

Second, with access to automaker proprietary design and engineering information, 
aftermarket parts manufacturers could begin producing competing parts without 
bearing any of the costs of engineering the parts. This would short circuit the histor- 
ical and customary practice of reverse engineering replacement parts for 
aftermarket use. This “reverse engineering” requirement helps level the playing 
field between automakers — who invest enormous resources in the design, testing, 
and certification of parts — and aftermarket parts makers — who would gain a signifi- 
cant competitive advantage by not having to invest in the “reverse engineering.” 

The proponents of the bill assert that this is not the intent and would not happen, 
but because of the “Private Right of Action” clause in H.R. 2735, there could result 
in a flood of litigation on these issues. It is also interesting that the provisions in 
the bill seek to override existing trade secret protections and create a new regime 
that would effectively require trade secrets created and protected under the laws of 
all fifty states either be “registered” with the FTC or else disclosed to competing 
firms. State courts would have ultimate jurisdiction over what constitutes a trade 
secret. 

Additionally, it is our view that the FTC hearing process envisioned under the bill 
would ultimately be construed to require trial-type proceedings over each and every 
contested trade secret. Thereby, upon a filing by the aftermarket parts industry, 
motor vehicle manufacturers will be forced to defend through formal adjudication 
any trade secrets they wish to protect. Such a regime invites competitors to use the 
FTC as a competitive weapon for obtaining access to manufacturers’ valuable propri- 
etary information. This entire process is far too uncertain and loose for the auto- 
makers to have any comfort that we will be adequately protected. 

Meeting today’s very stringent emission and safety regulations requires even more 
design, development, testing, and certification of parts. This is just as true for auto- 
makers as it is for aftermarket part distributors. Automakers recognize it as the 
price of doing business — The CARE coalition sees it differently. Rather than putting 
their money in R&D and engineering to develop quality competitive parts, they now 
seem to be putting their money into lobbjdng for legislation and regulation in the 
hopes that Congress or the Eederal Trade Commission will force automakers to turn 
over proprietary design specifications and software. Aftermarket parts manufactur- 
ers would have a significant savings every year in avoided costs. However, the end 
result would be a devastating blow to the intellectual property rights governing 
computer software and inappropriate modifications to vehicle pollution control and 
safety systems and the computers that control them. We would expect these changes 
to have adverse impacts on U.S. employment as well — since many of the 
aftermarket parts would be produced overseas rather than in the U.S. facilities cur- 
rently used by OEM parts suppliers. 

Summary: 

Key members of the independent repair community and all automakers agree that 
service issues can be resolved without the need for legislation. Moreover, they agree 
that cooperative solutions will yield better results in less time than legislation and 
regulation. 

The automobile industry stands ready to work with all affected parties in resolv- 
ing remaining differences. We believe we are headed in the right direction and look 
forward to keeping the Committee updated on our progress. 

Thank you. 

Mr. Stearns. I thank you. 

Mr. Cabaniss? 
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STATEMENT OF JOHN CABANISS, CHAIRMAN, NATIONAL 

AUTOMOTIVE SERVICE TASK FORCE, DIRECTOR, ENVIRON- 
MENT AND ENERGY ASSOCIATION OF INTERNATIONAL 

AUTOMOBILE MANUFACTURERS 

Mr. Cabaniss. Good afternoon. My name is John Cabaniss. I am 
Director for the Environment and Energy at the Association of 
International Automobile Manufacturers. 

Mr. Chairman, I have consolidated my statement today, but I 
would like to have my full written statement entered into the 
record of the hearing. 

For the past 4 years I have had the privilege of serving as the 
Chairman of the National Automotive Service Task Force, a cooper- 
ative activity involving auto makers, the service industry and the 
equipment and tool industry. I have been with AIM since the 
spring of 1995. Prior to that I worked in EPA’s Motor Vehicle Ad- 
missions program for 15 years and the State of Virginia Air Pollu- 
tion Control program for about 10 years. I grew up with an auto- 
motive trades background. Both father and my grandfather were 
shop owners and technicians in Southern Virginia for many years. 

I have been asked to brief you today on the task force and its 
activities. The task force is a completely voluntary effort and takes 
no positions on issues. Any opinions that may be expressed are my 
own, and not necessarily those of AIM members companies. 

During the past decade auto makers have faced a technology ex- 
plosion and a growing volume of information for service and repair. 
As a result, some service providers have experienced difficulty in 
obtaining necessary information. However, these difficulties pri- 
mary involve where and how to access information rather than its 
actual availability. 

The task force originated in 1999 when the Arizona legislature 
was considering a service information bill. During this process it 
became clear a continuing forum was needed for dialog between 
parties at the national level. Thus, in November 2000 the task 
force was established with the mission of facilitating the prompt 
identification and correction of gaps in availability and accessibility 
of service information training, diagnostic tools and equipment and 
communications to service professionals. 

The task force has made significant and sustained progress. 
Early in 2001 a website was launched to provide a ready reference 
for anyone requiring information in tools from auto makers. This 
reference is updated quarterly and broadly publicized by task force 
participants. 

One special feature is the inclusion of a complaint form for a 
technician to use if the information needed to fix the vehicle cannot 
be located. Complaints can be submitted by email or by fax to the 
Service Information Committee. Complaints are immediately sent 
directly by email to the auto manufacturer for prompt investigation 
and response directly to the company or individual that submitted 
the complaint. Complainers are notified that the complaint has 
been received and forwarded to the manufacturer and that they 
can expect a direct reply. 

During 2003 88 complaints were received involving 17 manufac- 
turers. To date this year 33 complaints have been received involv- 
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ing 15 manufacturers. Only two very recent complaints are pend- 
ing. 

In addition to these complaints, individual auto makers report 
that they receive occasional suggestions about ways to improve con- 
tent in their service document or navigation of their websites. Man- 
ufacturers use such feedback to continually improve their services. 

At a July 2002 subcommittee hearing Senator Dorgan challenged 
auto makers to work with the service industry to address any serv- 
ice issues. We took that challenge very seriously and within a few 
weeks all manufacturers agreed to make all service tool and train- 
ing information available within a short time. By March 2003 all 
auto makers had launched Internet service sites available to any- 
one 24/7. The access charges are minimal. Users can have imme- 
diate access to practically any of these websites for 24 to 72 hours 
at a charge of $10 to $20. Frequent users have the option of sub- 
scribing monthly or annually. 

The success of the task force is due to the participation of a wide 
range of parties. Currently over 100 organizations participate in 
the task force and participation is growing. These are just a few 
examples of the progress being made. 

The central question being considered today is whether tech- 
nology is locking out the consumer and independent shops. I be- 
lieve just the opposite it true. We are using Internet and e-business 
technology to provide needed service information, training and tools 
to anyone who needs it much quicker and cheaper today than ever 
before. The task force process also ensures a forum for identifying 
and addressing problems. I am confident that working coopera- 
tively within the process, we can continue to be successful in bring- 
ing together the talents and resources of the stakeholders to ad- 
dress service technology issues. 

In conclusion, auto makers are completely committed to the task 
force. We believe it is the proper venue for continuing to address 
service technology issues and that it is making significant and sus- 
tained progress. Therefore, we believe legislation in this area is not 
only unnecessary, but potentially counterproductive. 

Thank you again for the opportunity to address the sub- 
committee. 

[The prepared statement of John Cabaniss follows:] 

Prepared Statement of John Cabaniss, Association of International 
Automobile Manufacturers 

Thank you for the opportunity to testify before the Subcommittee regarding vehi- 
cle service technology issues. My name is John Cabaniss. I am the Director for Envi- 
ronment and Energy at the Association of International Automobile Manufacturers. ^ 
For the past four years, I have had the privilege of serving as the chairman of the 
National Automotive Service Task Force, a cooperative activity involving auto- 
makers, the automotive service industry, and the equipment and tool industry. 


1 AIAM members include American Honda Motor Company, Inc.; American Suzuki Motor 
Corporporation; Aston Martin Lagonda of North America, Inc.; Ferrari North America, Inc.; 
Hyundai Motor America. Inc.; Isuzu Motors America, Inc.; Kia Motors America, Inc.; Maserati 
North America, Inc.; Mitsubishi Motors North America, Inc.; Nissan North America, Inc.; 
Peugeot Motors of America, Inc.; Societe Anonyme Des Usines Renault; Subaru of America, Inc.; 
and Toyota Motor North America, Inc. AIAM also represents original equipment suppliers and 
other automotive-related trade associations. AIAM members have invested over $20 billion in 
new production and distribution capacity in the United States, creating tens of thousands of 
high-skill, high-wage jobs across the country in manufacturing, supplier industries, ports, dis- 
tribution centers, headquarters, R&D centers, and automobile dealerships. 



63 


I have been in my current job with AIAM since the spring of 1995. Prior to that, 
I worked in the U.S. Environmental Protection Agency’s motor vehicle emissions 
program for fifteen years and for the State of Virginia’s air pollution control pro- 
gram for about ten years. I grew up with an automotive trades background. Both 
my father and my grandfather were shop owners and technicians for many years. 
I grew up handing them tools and later using the tools myself. 

The Task Force is a completely voluntary effort. We collect no dues and have no 
support organization. NASTF itself takes no positions on issues. I have been asked 
to brief the subcommittee today on the Task Force and its activities. Any opinions 
that may be expressed are my own and not necessarily those of AIAM member com- 
panies. 

In my presentation today, I will briefly describe who is involved in the National 
Automotive Service Task Force, what activities are under way, and what progress 
has been made and continues to be made. After hearing my statement, I hope you 
will agree that the Task Force is the proper venue for addressing service issues, and 
that further legislation or regulation in this area is unnecessary and in fact may 
even prove counter-productive. 

To begin, I would point out that vehicle manufacturers consider the automotive 
service industry their partner in providing vehicle service and repairs to their mu- 
tual customers, the driving public. Moreover, automakers do not intentionally with- 
hold service information from the auto service industry. To do so would be contrary 
to their best interests. Automakers want their customers to have a positive owner- 
ship experience, which logically includes the ability to obtain effective service no 
matter where or when their vehicles need maintenance. Automakers have every in- 
centive to make sure that the auto service industry has the information, training, 
and tools needed to maintain and repair vehicles. Historically, 70-80 percent of vehi- 
cle service and repairs are performed in non-dealer shops. This level has been con- 
stant for many years and is not expected to change. 

During the past decade, the automakers have had to address the challenge of 
managing a technology explosion and the growing volume of information needed to 
maintain and repair more complex, modern vehicles. This necessitated changes in 
both communications channels and techniques. As these changes have occurred, 
some service providers have experienced difficulty in obtaining the necessary infor- 
mation. For the most part, however, these difficulties have involved questions about 
where and how to access the information rather than its actual availability. 

The National Automotive Service Task Force 

The origin of the National Automotive Service Task Force dates back to 1999 
when the Arizona legislature was considering a vehicle service information bill. Dur- 
ing 1999 and 2000, the automakers and the Arizona auto service industry coopera- 
tively investigated allegations of manufacturers withholding information. It soon be- 
came apparent that the real issue for shops and technicians was accessibility, that 
is, knowing where to get the information and tools they need. What also became 
clear was the necessity for a continuing forum for dialogue between parties on these 
issues at the national level. Thus, in November 2000 the National Automotive Serv- 
ice Task Force was established. The mission of the Task Force is to facilitate the 
prompt identification and correction of gaps in the availability and accessibility of 
automotive service information, training, diagnostic tools and equipment, and com- 
munications to automotive service professionals. 

At the outset, the Task Force recognized three basic realities. First, despite the 
best efforts of everyone involved, some gaps in service information, training, and 
tools are inevitable. Second, the rapid pace of changes in vehicle technology, which 
will clearly continue, exacerbates this problem. Third, a continuing forum for open 
communication and cooperation is the best way to address issues. 

The Task Force has made significant and sustained progress. The first issue the 
Task Force addressed was that of information accessibility. In May 2001, the 
NASTF Service Information Committee teamed with the International Automotive 
Technicians Network to launch an Internet website to provide a ready reference for 
all service technicians requiring service information and tools from automakers. 
This reference is updated quarterly and broadly publicized by Task Force partici- 
pants. 

A special feature of this site is the inclusion of a complaint form for a technician 
to use if he/she cannot locate the information needed to fix a vehicle. NASTF com- 
plaints can be submitted electronically by Email or by teleftix. Complaints are re- 
ceived and monitored by the NASTF Service Information Committee. Immediately 
upon receipt, complaints are sent directly by Email to the auto manufacturer for 
prompt investigation and response. Manufacturers respond directly to the company 
or individual that submitted the complaint. As part of the process, complainants are 
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notified that the complaint has heen received and forwarded to the manufacturer, 
and that they can expect a reply directly from the manufacturer. 

From January through December 2003, NASTF received 88 complaints involving 
17 manufacturers. From January through September 20, 2004, NASTF has received 
33 complaints involving 15 manufacturers. Only two very recent complaints have 
not received a response. 

In addition to NASTF complaints, individual automakers report that they occa- 
sionally receive suggestions from their website users about ways to improve content 
in their service documents or navigation of the websites. Manufacturers use such 
feedback to continually improve their services. 

In July 2002 Senator Dorgan held a subcommittee hearing on service technology 
issues. After hearing the concerns raised by all parties. Senator Dorgan challenged 
the automakers to work cooperatively with the auto service industry to address any 
service technology issues. We took that challenge very seriously and within a few 
weeks were able to get all manufacturers to agree to make all service, tool, and 
training information available within a short time frame. By March 2003, all the 
automakers had launched Internet service websites, available 24 hours a day, 7 
days a week, where anyone can access service and training information as well as 
obtain information for purchasing factory diagnostic tools. To facilitate the access 
to these websites, the NASTF website www.nastf.org contains links to all the auto- 
makers’ websites. Many other NASTF participants have included links on their own 
websites, too. The access charges are minimal. Technicians can have immediate ac- 
cess to practically any of these websites for a period of 24 to 72 hours at a charge 
of $10 to $20. Frequent users have the option of subscribing monthly or annually. 
The availability of this electronic information is also a valuable resource for compa- 
nies that are in the automotive information processing business. Many independent 
shops rely on such third party information providers as a primary source of service 
information and the progress of the NASTF has helped to facilitate this. 

The success of the Task Force over the past four years is due to the participation 
of a wide range of parties. We are fortunate to have a “Who’s Who” of auto service 
organizations participating, including the Automotive Service Association, the Auto- 
motive Aftermarket Industry Association, the Automotive Service Councils of Cali- 
fornia, the Society of Automotive Engineers, the Alliance of Automotive Service Pro- 
viders, the International Automotive Technicians Network, and the Equipment & 
Tool Institute, to name just a few. Currently over 100 organizations participate in 
the Task Eorce, and participation is growing. The complete list of participants and 
other information is available at the Task Eorce website and is attached to my writ- 
ten statement. 

These are just a few examples of the progress that is being made in the Task 
Eorce. In addition to the Service Information Committee, the other NASTE commit- 
tees include the following: 

• The Training Committee, which focuses on ensuring that all technicians have ac- 

cess to factory equivalent training; 

• The Equipment and Tool Committee, which focuses on improving the availability 

of generic tools for both dealer and non-dealer shops; 

• The Communications Committee, which focuses on getting information out to 

shops and technicians about the Task Force project, how to obtain the tools and 
service information they need, the progress the Task Force is making, how to 
get involved and provide input, and how they can otherwise help; and 

• The new Vehicle Security Committee, which was recently formed to address gaps 

in access to vehicle security information by automotive security professionals. 

The central question being considered today is whether technology is locking out 
the consumer and independent shops. I believe just the opposite is true. We are 
using Internet and E-business technology to provide needed service information, 
training, and tools to anyone who needs it much quicker, and for far less cost, than 
ever before. The NASTE process also ensures a forum for identifying and addressing 
problems. I am confident that working cooperatively within the NASTF process, we 
can continue to be successful in bringing together the talents and resources of the 
stakeholders to address service technology issues. 

In conclusion, the automakers are completely committed to the National Auto- 
motive Service Task Force. We believe this Task Force is the proper venue for con- 
tinuing to address service technology issues, and that it is making significant and 
sustained progress in improving the availability and accessibility of information, 
training, and tools to automotive service professionals. Therefore, we believe legisla- 
tion in this area is not only unnecessary, but potentially counter-productive. 

Again, thank you for the opportunity to address the Subcommittee on this impor- 
tant issue. 
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Mr. Stearns. I thank the gentleman. 

Thank you for patience, Ms. Cardwell, and we appreciate your 
opening statement. 

STATEMENT OF LYNNE CARDWELL, CHIEF EXECUTIVE OFFI- 
CER, CAR CARE CENTER, ON BEHALF OF COALITION FOR 

AUTOMOTIVE REPAIR EQUALITY, AUTOMOTIVE 

AFTERMARKET INDUSTRY ASSOCIATION AND CARQUEST 

TECH-NET PROFESSIONAL AUTO SERVICE CENTER 

Ms. Cardwell. Thank you, Mr. Chairman and members of the 
subcommittee for the opportunity. 

I will be brief I am mindful that the time is running and so 
many of many points have been so well covered by the gentleman 
with the video down at the end. There are countless examples of 
technicians not being able to actually drill down to the problem. 

But as you know, my name is Lynne Cardwell and I have been 
in the vehicle automotive repair business for 18 years. And I am 
a lady shop owner. I did not end up there looking for that. I ended 
up because my husband had a very serious car accident and his 
spine was crushed and I needed to come in and hold the thing to- 
gether. And it worked out so beautifully that we were able to stay 
on, and we have grown to one of the largest independent and most 
reputable, I think, shops in Sacramento, California. 

We have an 18 bay shop. It’s a large facility. It is about the size 
of a small dealership. We do not sell new cars or used cars, but we 
just work on them. And as a general repair shop, we work on al- 
most every make and model; all of the domestics, most all of the 
Asians and some of the Europeans. 

But today I am here. I am a member of the Automotive Service 
Councils of California and they do have 1500 independently owned 
service centers, very much like my own. I have also been asked to 
speak on behalf of the Automotive Aftermarket Industry Associa- 
tion, and they have 4400 member companies and affiliates who 
make and market equipment and materials, supplies and services. 
And they have over 45,000 outlets and shops. 

And as a CARQUEST Tech-Net Professional Auto Service Center 
myself, I have also been asked to speak on their behalf. There are 
3700 of those centers independently owned across the country. 

And the Coalition for Automotive Repair Equality also asked to 
have me speak on behalf of them. And they represent aftermarket 
suppliers that we buy from all over the Nation. 

But, of course, primarily I’m here to speak on behalf of our own 
business, because we absolutely cannot survive without complete 
and consistent service information. 

We do have a very high standard for the training that we require 
of our own technicians. We are an ASE Blue Seal facility, there are 
only three of those Blue Seal facilities in Sacramento. 

We are also a State certified Gold Shield smog station and a 
State certified small business. We are Tech-Net Professional Auto 
Service Center, as I said. And we’re also AAA approved auto repair 
facility. 

We have 13 employees; all of our technicians save one are ASE 
Master certified technicians with a L/1 certificate. Most all of them 
are smog licensed as well. 
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We process probably 5,300 cars in a year. We do about 20 a day. 
And each technician is required to complete at least three advanced 
courses per year. And our shop is very well equipped with the lat- 
est diagnostic equipment, the ones that we can lay our hands on. 

But times have really changed for us in the auto service indus- 
try. So much of that has been already said, I will not go into that 
too much. But the scopes and scanners and hand tools that used 
to be our stock in trade really now what we are needing so des- 
perately on a consistent basis is the electronically transmitted re- 
pair information, and that has become our most important tool. 
And if we cannot get that, it is not an overstatement to say that 
we are out of business. Maybe not today or next week, but eventu- 
ally and very soon within a matter of 2 or 3 years. 

Every time we send a customer to a dealer because we do not 
have repair information for their vehicles, we lose credibility with 
that customer. 

And the other issue that has not been brought up today, which 
I think is a huge concern to anyone in the aftermarket, is that good 
technicians will not stay where they cannot get the kind of infor- 
mation on a consistent basis that they need to do their jobs prop- 
erly. I know that from personal experience. I lost one very good 
technician who was with us 12 years. And he left to go to a dealer 
because the service information he knew from personal experience 
was more accessible there. 

According to a poll conducted by the Tarrance Group this sum- 
mer 92 percent of auto service retailers favor the passage of this 
legislation. And interestingly enough, 93 percent of ASA member 
shops favor this legislation. 

The Motor Vehicle Owners’ Right to Repair Act would ensure 
that motorists retain the freedom to choose how and by whom their 
vehicles are maintained. Without that, car makers begin to achieve 
a virtual monopoly. I am sure no ne of us want that. They are not 
probably wanting a monopoly. We want a level playing field, really. 

Now we have just what the car makers feel like giving us today. 
The word that concerns me here is “voluntary.” I keep voluntary, 
voluntary. And while we are very appreciative of the efforts that 
have been made to date to provide this voluntarily, without a bill 
there is no force of law behind that bill, there is no way to enforce 
it. And that is a very, very crucial point that we must not overlook 
in discussing this bill. 

I am just about finished. I will try to be real fast. 

Mr. Stearns. Sure. 

Ms. Cardwell. If we were to subscribe to just the top 21 auto 
makers’ websites, it would cost a small job, any shop, $37,000 a 
year. And that is prohibitive for most small businesses. And, of 
course, the specialized scan tools are extra on top of that. 

So with regard to the tools themselves, there is a copy of a GM 
letter in your packet there. I think that explains GM’s intention to 
crank up the cost of their data stream information which they feel 
has been severely under valued, I think that is their terminology, 
raising the price to our tool suppliers from which we buy our tools 
from $10,000 to $50,000. That is a 500 percent increase. And I 
think that is unconscionable. 
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If they succeed in this and other manufacturers follow suit, the 
tools the diagnostic capabilities, we need to stay competitive with 
dealers, may be completely out of our reach. 

So now we have a statement of intent by the auto makers. And 
while we appreciate the attitude and the helpful beginnings that 
that represents, it still is entirely on their terms and with no force 
of law behind it, it is impossible to enforce it. So they say that we 
should just trust them to release the service information voluntary; 
there is that word again “voluntary.” But if this was really their 
plan to voluntarily release all the information and make it a level 
playing field, why are they so opposed to this bill which does that, 
except that it provides enforcement. 

I think that is probably the real reason for the objection is that 
it does provide within an ironclad enforcement mechanism under 
the Federal Trade Commission to make sure that all parties are 
carrying out their obligations to the motoring public. This feature 
is notaWy absent in everyone of the car company’s paper promises. 
So I respectfully ask the subcommittee to give its full support to 
H.R. 2735 and let us continue to serve our long time customers, 
and at the same time support ourselves and our families. 

Thank you. 

[The prepared statement of Lynne Cardwell follows:] 
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Testimony by Lynne Cardwell before the 

Subcommittee on Commerce Trade and Consumer Protection 
House Energy and Commerce Committee 
September 22, 2004 


A. Introduction. Thank you, Mr. Chairman and Members of the Subcommittee, for the 
opportunity to speak briefly about the "Motor Vehicle Owner's Right to Repair Act", HR 
2735. My name is Lynne Cardwell, and I have been in the vehicle repair business for 18 
years. Today, I'm here on behalf of: 

1. the Automotive Aftennorket Industry Association (AAIA) with over 4,400 member 
companies, and 

2. the Automotive Service Councils of California (ASCCA), with over 1,500 independently 
owned member shops across the state, ond 

3. the CARQUEST Tech-Net Professional Auto Service network of 3,700 member shops 
in the USA, and 

4. the Coolition for Automotive Repair Equality (CARE), representing aftermarket 
suppliers nationwide, and 

5. and on beholf of our own business— because we absolutely cannot survive without 
complete and consistent service information 

B. Business background: 

1. I came to Car Care Center after my husband's spine was crushed in o car accident in 1986, 
and at his request I stayed on as owner and CEO after that. We’ve grown to become one of 
the largest and most reputable independent auto service centers in Sacramento, California; 

2. Our Automotive Service Excellence (ASE) Blue Seal facility is also a state certified ^old 
Shield smog station, we're a state Certified Small Business, Tech-Net Professional Auto 
Service center, and AAA Approved Auto Repair facility; 

3. We have 13 employees; all our technicians arc ASE Certified and most arc ASE Certified 
Master Jzchnlclans. They're each required to complete at least 3 advanced courses a 
year, and our shop is well-equipped with the latest diagnostic tools; 

4. Like most general repair facilities, we service all domestic, most Asian, and some 
European makes 


1 
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C. Times have changed for us in the auto service industry. Scopes, scanners and hand 
tools used to be our stock in trade. Now, electronically transmitted repair information has 
become our most important "tool''. If we con't get that, we really can't stay in business. 


1. We lose our customers' confidence every time we have to admit we don't have repair 
information for their vehicles so that we need to send them to the new car dealer; 

2. Sood technicians just won't stay where they can't get the information they need to do 
their jobs properly; 

3. According to a poll conducted by the Torrance Group (copy submitted for the record) 
this summer, 927o of auto service retailers favor passage of this legislation, including 
937o of Automotive Service Association members. 


D. The Motor Vehicle Owner's Right to Repair Act would ensure that motorists retain the 
right to choose how, and by whom, their vehicles are maintained. Without it, car makers 
will gain a virtual monopoly. 

J. Now we have only what the car makers feel like giving us today. Going onto the OEM 
websites is like going into the catacombs without o flashlight —you may or may not find 
what you're looking for but it's going to be time-consuming either way. It isn't a cheap 
trip either. According to C.A.R.E., subscribing to just the top 21 automakers' websites 
would cost over $37,000 a year. That's prohibitive for most small businesses. And the 
specialized scan tools are extra. 

2. Some manufacturers are now trying to use their licensing agreements with our tool 
suppliers (copy of GM letter submitted for the record) to crank up the cost of data 
stream information, for example from $10,000 to $50,000. This is information we need 
to stay competitive. If they succeed in this and other manufacturers follow suit, the 
tools and diagnostic capabilities we need to stay competitive with dealers may be 
completely out of our reach. 

3. Now we have only this gentlemen's agreement or Statement of Intent by the automakers. 

It is entirely on their terms— it has no force of law behind it, which makes it virtually 
unenforceable; 

4. The car makers, our competitors by the way, say we should just trust them to release this 
service information voluntarily— but if this were really their plan, why are they so opposed t 
this Bill? 
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E. I think it might be because The Right to Repair Act actually has within it an iron-clad 
enforcement mechanism under the Federal Trade Commission to make sure all the parties 
carry out their obligations to the motoring public. This feature is notably obsent from 
every one of the car companies' paper promises. The risk is great for all of us— small 
businesses and consumers alike. 


I respectfully ask this Subcommittee to give its full support to HR2735, and let us 
continue to serve our long-time customers and at the same time support ourselves and our 
families. 
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A Survey among 

Automotive Aftermarket Retailers 


July 28-August 12, 2004 
for 

Automotive 
Aftermarket Coalition 
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THE TARRANCE GROUP 


EXECUTIVE SUMMARY 


To: Interested Parties 

From: The Tarrance Group and Lake Snell Perry & Associates 

Subject: Key findings from a survey of Automotive Aftermarket Retailers* 


• There is overwhelming support among Automotive Aftermarket Retailers for the Right to Repair 
Act. More than nine-in-ten (92%) respondents favor passage of this legislation, including 79% 
who “strongly” favor its passage. 

• This overwhelming level of support is consistent among Alliance of Automotive Service Providers 
members (98%), Automotive Service Association members (93%), Automotive Aftermarket 
Industry Association members (94%), and members of state level automotive retailer trade groups 
(92%). 

• In addition, eight-in-ten (80%) Automotive Aftermarket Retailers indicate that they would be 
more likely to vote for a candidate for Congress if they knew that candidate supported passage of 
the Right to Repair Act. 

• This overwhelming support for this legislation among Automotive Aftermarket Retailers is driven 
in part by the fact that this legislation seeks to support the views of these retailers. When 
presented with two opposing viewpoints regarding access to the computer diagnostic system of 
cars, 97% of respondents select the view that this information should be available to car owners 
and the technicians of their choice. 

• Support for this legislation is also driven by the problems these retailers currently face. A 
majority (59%) of these retailers have had problems getting access to repair information or needed 
tools necessary for repairs. Nearly one-quarter (24%) of this sub-group reports that they have 
these types of problems either “extremely” or “very” frequently. 

• In addition, more than six-in-ten (67%) Aftermarket Automotive Retailers report that they have 
been forced to send at least one vehicle to a franchised dealer for repairs that they could not 
perform due to lack of information and tools from the manufacturer. 

• The bottom line... The Right to Repair Act has overwhelming and intense support among 
Aftermarket Automotive Retailers. 


’ All responcienis interviewed in this study were part of an N=801 naticmal sample based on infwTOation regarding Aftermarket Retailers nationwide. 
The confidence interval associated with a sample of this type is such th^ 95% of the time results will be within ± 3.5% of the "true values" where "true 
values" refer to the results obtained if it were possible to interviewevery Aftermarket owner or manager on the listed .sample provided by the Automotive 
Aftermarket Coalition. 
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SURVEY OVERVIEW 

The Tarrance Group is pleased to present the results of this survey to Automotive Aftermarket 
Coalition. This section outlines the research techniques used in gathering the information 
presented in this report. The project director for this study was Ed Goeas. General staff support 
was provided by Brian Nienaber, Laura Osuna, Chris Hardisty, and Casey Gulley. This report 
contains the results of a telephone survey of N=800 owners or managers of Automotive 
Aftermarket businesses. Responses to this survey were gathered July 28-August 12, 2004. 

All respondents interviewed in this study were part of a national sample based on information 
regarding Aftermarket Retailers nationwide. The confidence interval associated with a sample of 
this type is such that 95% of the time results will be within ± 3.5% of the "true values" where 
"true values" refer to the results obtained if it were possible to interview every Aftermarket 
owner or manager on the listed sample provided by the Automotive Aftermarket Coalition. 

Interviewing was conducted by The Tarrance Group personnel working from the company's 
telephone bank facility in Houston, Texas. Each interview lasted approximately six (6) minutes. 
Editing, coding and computer processing of the data was done at the Alexandria, Virginia office 
of The Tarrance Group. The computer tabulations were produced by SPSS for Windows, a 
statistical software package copyrighted by SPSS, Inc. 
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National Survey of Auto Aftermarket Retailers 

FINAL 


Study # 9844 

The Tarrance Group, Inc. 

N = 800 Auto Aftermarket Retail Decision Makers 
Field Dates: July 28-August 12, 2004 


Hello, I’m of The Tairance Group, a national public affairs research firm calling on behalf of 

the Automotive Aftermarket Coalition with a survey regarding the automotive aftermarket businesses. 
May I please speak with someone who is an owner or manager of this business? 

IF “YES^, THEN: 


Hello, I’m of The Tarrance Group, a national public affairs research firm calling with 

a survey for automotive aftermarket businesses about federal legislation that will impact your 
business. This survey will take approximately FIVE minutes of your time, and I want to assure 
you that your responses are completely confidential and will be used for summary analysis 
only. May we begin the survey now? 


IF “YES”. CONTINUE TO 01 

IF “NO. THIS IS NOT A CONVENIENT TIME”. ASK: 

Is there a better time I might call you back either later today or tomorrow? 
(Schedule a callback and make a notation on the sample sheet) 


IF »NO. I DO NOT WANT TO PARTICIPATE AT ALV\ SAY; 
Thank you for your time. 


* = Less than .5% 
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To begin, I would like to read you a list of industry organizations that some automotive aftermarket 
businesses might belong to. For each one, please tell me whether or not your business belongs to this 
organization. Here is the first one. . . 

(RANDOMIZE) 






UNSUKE/ 

REFUSED 



YES 

NO 

(DNR) 

1 . 

AASP - Alliance of Automotive Service Providers 

5% 

89% 

6% 

2. 

ASA - Automotive Service Association 

24% 

71% 

5% 

3. 

AAIA — Automotive Aftermarket Industry Association 

8% 

87% 

5% 

4. 

Service Station Dealers Association 

4% 

93% 

4% 

5. 

Any state level automotive retailer trade groups 

21% 

73% 

6% 


(END ROTATION) 

As you may know, government regulations require that all 1996 and newer cars are equipped with a 
computer system that alerts the owner of the vehicle to a mechanical problem. The computer system also 
helps automotive technicians diagnose and repair the problem. 

Now I’d like to read you two viewpoints. Please tell me which one comes closest to your own. 

(READ & ROTATE ALTERNATIVES) 


6. 


Some people say/ 

Other people sav that only automobile manufacturers and their dealers should have access to 
the information stored in the computer about mechanical problems and 
the repairs needed. 


Other people say/ 

Some people sav that all vehicle repair uiformation stored in the vehicle’s computer should 
not only be accessible to the manufacturer and their dealers, but also be 
made available to the owner and the automotive technician of the 
owner’s choice. 


''Which viewpoint comes Only available to manufacturers/dealers.... 2% 


closest to your own?" Available to owner/any technician 97% 

BOTH EQUALLY (DNR) * 

NEITHER (DNR) 1% 

UNSURE (DNR) 1% 



85 


7. As you may already know, legislation called The Motor Vehicle Owners’ Right to Repair Act has 
been introduced in the United States House of Representatives this year. How familiar would you 
say you are with this legislation? Would you say you are... (ROTATE TOP TO BOTTOM, 
BOTTOM TO TOP) 


Extremely familiar 2% 

Very familiar 13% 

Somewhat familiar 37% 

Not very familiar 23% 

Not at all familiar 25% 


UNSURE/REFUSED (DNR) 


And, 


8. Many independent automotive service and repair businesses have had difficulty obtaining accurate 
and timely repair information and tools from the automobile manufacturers especially on newer 
cars. Has your business ever experienced problems in getting access to the repair information or 
tools necessary to service and repair vehicles? 


Yes 59% 

No 38% 

UNSURE/REFUSED (DNR) 2% 


IF “YES” IN 08, THEN ASK ; 

9. How often does your business experience problems in getting access to this repair information? 
Would you say these problems occur . (ROTATE TOP TO BOTTOM, BOTTOM TO TOP) 


Extremely frequently 8% 

Very frequently 15% 

Somewhat frequently 50% 

Not very frequently 24% 

Not at all frequently 3% 


UNSURE/REFUSED (DNR) 


ASK OF EVERYONE ; 

10. How many times per month have you been forced to send a vehicle to a franchised dealer for 

repairs that you carmot do because of the lack of information and tools from the nanufacturer? 


Zero times 34% 

1 to 6 times 44% 

More than 6 times 9% 

Unsure/Refused 14% 
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Now, thinking again about The Motor Vehicle Owner’s Right to Repair Act. This legislation would help 
correct the problem being experienced by automotive repair businesses by requiring motor vehicle 
manufacturers to provide vehicle owners and repair facilities, the information necessary to diagnose, 
service, or repair vehicles. Motor vehicle manufacturers would be allowed to protect their trade secrets, but 
owners and repair facilities could not be deprived of needed repair information. 

1 1 . With this in mind, would you favor or oppose passage of The Motor Vehicles Right to Repair 
Act? 

IF CHOICE IS MADe7aSK : Favor/strongly 79% 

And would you strongly Favor/somewhat 13% 

(Favor/Oppose) or UNSURE (DNR) 2% 

somewhat (Favor/Oppose) this? Oppose/somewhat 2% 

Oppose/strongly 3% 


12. And would you be more or less likely to vote for a candidate for Congress if you knew that he or 
she was in favor of the Motor Vehicle Owner’s Right to Repair Act? 

IFCHOICE IS MADE. ASK : More iikely/strongiy 55% 

And is that strongly or More likely/somewhat 25% 

somewhat (more likely/ UNSURE (DNR).. 4% 

less likely)? NO DIFFERENCE (DNR) 9% 

Less likely/somewhat 3% 

Less iikely/strongiy 4% 


Tlmnk you very much for participating in this survey today. Your opinions on this matter are very 
important. We appreciate your time, and wish you a good day. 

DL RECORD GENDER BY OBSERVATION Male 87% 

Female 14% 


D2. RECORD STATE CODE FROM SAMPLE SHEET 
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CORRECTION - PLEASE DISREGARD FREVKWS LETTER AND LICENSE AGREEMENT 



July 21, 2004 CfA Service and Parts General Motors Corporatk 

Operations service operations 

30501 Van Dyke Aven ue 
Warren, Michigan 48090-9 


Subject; 6M Data Stream License Agreement 


Tile purpose of this letter is to provide you with inf ormotion in records to 
the changes in the 2004 SM Data Stream Information License Agreement, 
to provide you with a copy of the agreement and to supply you with contact 
information if you have ony questions. 

Over the last 18 months, Senerat Motors contracted an independent 
company to conduct market research to evaluate all aspects of SM's Service 
Information Licensing activity. This company performed a market 
assessment, personal interviews, and a complete product review. At the 
conclusion of this evaluation, it was determined that SM's Data Stream 
Informotion Is undervalued. 

Also, SM is currently reviewing the quality and timeliness of Data Stream 
Information and is developing an action plan to improve service to the 
licensee. One such improvement will be providing data stream releases 
siptificontly ecrliep than the current July release. Our plans include an initial 
release of available 2005 model year data Stream information late in the 
fourth quarter of 2004, with subsequent releases during the first and 
second quarters of 2005. 

Therefore, this new agreement will include tivo (2) model years of data 
stream files. In addition, body and chassis Type III (bi-directional) files will 
be available for an additional cost for most body and chassis controllers. 
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CORRECTION - PLEASE BISKEGARO PREVIOUS LETTER AND LICENSE AGREEMENT 


Effective July 1, 2004 the new license fee for &fA data Streom Information 
is as follows: 

$30(000.00 non-refundable licensing fee for; 

• Type I and Type III(bi-directional) data stream information for emission 
related diagnostic procedtmes, inciudit^ er^ine^ transmission, and 
tronsaxle control modules (Powertrain) for the 2004 and 2005 model 
years. 

$20,000,00 non-refundable licensing fee for; 

• Type I data stream information, diagnostic procedures for most Body, 
Chassis and Networking control modules for 2004 dt 2005 model years. 
And Type HI (bi-directional) data stream information, diagnostic 
procedures for most Body, Chassis and Networking control modules for 
the 1996-2004 model years and the ZQ05 model year. Please note that 
body and chassis data files are only available if you are licensed to 
receive Powertrain files. 

Enclosed, please find the subject agreement. You ore encouraged to review 
this document carefully. Sign, date, and return both copies of the 
{^reement along with your check in the amount of $50,000.00 (US 
CLHiRENCy) payable to 'SPX Corporation - Service Solutions" and rctum it 
using the enclosed preaddressed UPS envelope. 

Upon receipt of both copies of the signed agreement and your check, 6M 
will execute its portion of the agreement and return a copy for your files. 

Should you only desire an Agreement for Powertrain Data Stream, or if you 
have any other questions regarding this agreement pleose contact Dante 
Williams, ©M Licensing Coordinator, at 586-578-7315 or by e-moil at 
daEte.wiliiams@servicesolutions.spx.com 


Sincerely. 

Robert A. Brown, Jr 

Manager - Service Legislation & Licensing 

C.kA nnA Pnrf <: On#>rn+lni15? 
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General Motors Data Stream 
In formation LiGense Agreement 

with 
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LICEWSE AGREEMENT FOR THE USE OF GENERA!. MOTORS 
DATA STREAM INFORMATION 

TMs License Agreement ("AGRBBlvffiJLr*) is entered into by and between General Motors 
Corporation (“GM”). a Delaware coiprnation, acting through its Service and Parts Operations 
having a place of business at 30501 Van Dyke Avenue, Mail Code 480-204-00 1 , Warren, MI 
48090-9008 


RECITALS 

WHEREAS, OM owns all rig!#, title and interest in Data Stream Infonnation for current General 

Motors North American vehicles, including all copyright, trade secret and: other proprietory rights, 

and LICENSEE desires to obWn license rights to such Data Stream Infomiation for the 

development, anannfacture and sale of diagnostic service tools; 

NOW, THEREFORE, in consideration of the mutual promises herein contained, the partira agree: 

I. LICENSE GRANT 

1.1 License . Subject to the terms of this AGREEMENT, GM grants to LICENSEE a non- 
exclusive, non-transferable license solely for the development, manufacture and sale of 
diagnostic service tools (“LICENSED PRODUCTS”) utilizing the Data Stream 
Information detailed in EXHIBIT A. Any other use is stricdy prohibited. 

1 .2 Martteting Tenitorv . LICENSEE may nianu&cture and sell the LICENSED PRODUCTS 
worldwide. 

II. LICENSING FEE AND PAYMENTS 

2.1 License Fee . LICENSEE agrees to pay GM a non-refundable annual license fee 
(‘LICENSE FEE”) as set forth in EXHIBIT A. 

2.2 PavmeBt . The annual LICENSE FEE shall be paid by check, in United States ctitreney, 

made payable to: SPX Service Solutions 

GM Licensing Program 
28635 Mound Rd 
Warren, MI 48092-3499 
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3.1 i^ffective Date and reri n. This AGREEMENT shall become effective, with Ihe effective 
date being retroactive to and defined herein as, Wy 1, 2004, upon its full execution by both 
parties and GM’s receipt of the LICENSE EEE, XMs AGREEMENT shall continue for a 
Tenn of one ( 1 ) year (“LICENSE TERM”), unless sooner terminated pursuant to this 
AGREEMENT. 


IV. WASSANTY. PTOEWHSIFICATION ANP OWNEaSEHBP 

4.1 Coainliance ^iA Laws . The Licenses granted herein are conditioned upon LICENSEE’S 
complete complmnoe with all federal, stale, and local laws, regulations, and rules, 
inchidii® (without limitation) all trademark, patent, and copytighl laws of United 
States, as well as all California Air Resource Board (CARS) anij tJ.S. Environmental 
Proteetion Agency (EPA) laws pertaining to fee dissemirwtion of emission-related service 
iirformation, applit^ble to the subject matter of this AGREEMENT. 

4.2 Wanantv. QM WARRANTS THAT IT HAS TIffi RIGHT TO LICENSE THIS 
INFORMATION TO LICENSEE. NO OTHER WARRANIIES, EXPRESS OR 
IMPLIED. ARE MADE WITH RESPECT TO THE INFORMATION INCLUDINQ, BUT 
NOT LIMITED TO. ANY IMPLIED WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. 

4.3 Indettmifieatioa of GM . LICENSEE agrees to hold harmless, defend, and indemnify GM, 
its affioets, directors and employees against any and all claims, demands, causes of action, 
penalties or damages (including reasonable attorney’s fees) arising out of or in connectiott 
wife: (i) trse of fee Data Stream Information, (ii) fee design, manufacture, distribution and 
sde qf fee LICENSED PRODUCTS fees), or (iii) LICENSEE’S feilure to comply with 
aify CARS of EPA regulations or rales pertaining to the dissemination of emission-ielated 
service inforaiation. 
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4.4 Goodwill and Ownership . UCHJSEE acknowledges that the Data Stream Information 
and all associated copyrights, trade secrets and proprietaiy rights and all right, title 
and ownership therein and the goodwill pwtounsg thereto belong exclusively to GM. 
Moreover, LICENSEE will hot, during tem of fliis AGREEMENT or thereafter, attack 
the validity of GM’s proprietary rights in fte Data Stream Infonnation. 

4.5 Confidentiality . LICENSEE acknowledges that die Data Stream Information provided in 
accordance with tliis AGREEMENT is confidential and any intellectual and industrial 
property rights of whatever nature in the Data Stream Infonnation arc and shall remain the 
property of GM and nothing in this AGREEMENT shall be deemed to convey to 
LICENSEE any right, title or interest in or to the same. Accordingly, during the term of 
this AGREEMENT and thereafter, LICENSEE will maintain the Data Stream Information 
in .strict confidence and will not use, discl(»e or otherwise communicate to any third party 
infonnation about either the specific terms and provi.sioiK of this AGREEMENT or any 
proprietaiy information or materials delivoed to ttie LICENSEE pursuant to this 
AGREEMENT, including butnot Jhnited to, die Data Stream Information. During the 
term of this AGREEMENT, UCffilSEE •rail only disclose the Data Stream Information to 
its directors and employees wMi a need to know and only to the extent l»na fide necessary. 


V. TERMINATION 

5.1 Mateial Breach . In the event a party materially breaches diis AGREEMENT and does not 
cure such breach within thirty (30) days after nofice thereof fiom the other pMty specifying 
sttoh breachi then, and in addition to all other rights and remedies which the odier party 
may teye In law or in equity, the odier party may, at its option, tennimte this 
AGREEMENT by notice thereof in writing specifying the reason for such fraioiafion and 
a teitoinadon date. Such ter minat ion shall become effeedve on the date of ttosninadon set 
forth in the notioe of termination, but in no eveirt earlier tiian thirty (30) days fiom die date 
ctf mMling fliereof, 

5.2 Insolvency or Bankruptcy . IfLICBNSBB files a petition in bankruptcy oris adjuefioated a 
bankrupt, or if a petition in bankruptcy is filed against LICENSEE, or if LICENSEE 
becomes insolvent, makes an assigiment for the benefit of its creditors or an arrangemaat 
pUmnant to any bankruptcy law, discontinues all or a significant portion of ife business, or 
has a receiver appointed for it or its business, then this AGREEMENT shall automatically 
terminate without any notice being necessary. 


5 
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5.3 Effect of Termination oi Expiration . Ufwnes^itation or termination of this 
AGREEMENT, all rights granted to UCS^^SEE hereunder shall revert to GM, and 
LICENSEE shall refrain from producing LfCENSED PRODUCTS utilizing Uie Data 
Stream Informafion. LICENSEE wB refuni to OM all Data Stream Information and other 
proprietary information provided to it by GM pursuant to this AGREEMENT. 

Furthermore, LICENSEE agrees and understands that its obligations iinder the 

. Confidentiality provisions of Article 4.5 retoain in efect after expiration or termination of 
this AGREEMENT. 

5.4 Disposal of Inventory . Unless LIGENSEB applies fca, and is granted a new 
AGREEMENT. LICENSEE may not produce the LICENSED PRODUCTS embodying the 
Data Stream Information upon expiration or termination of this AGREEMENT, but 
LICENSEE may dispose of any existing inventory of tlGENSED PRODUCTS for one (I) 
year thereafter provided; (a) termination is not due to a fojlure to comply vnth the 
“Compliance With Laws” (Section 4.1) provision of this AGREEMENT, and (b) 
LICENSEE notifies GM in Writing, at least thirty (30) days before expiration or, in the 
event of termination, ten (10) days after termination is effective, of the quantity and 
description of the LICENSED PRODUCTS then in inventory which LICENSEE desires to 
dispose of (“DISPOSAL INVENTORY”). GM shall have the right, upon reasonable 
advance notice, to conduct a physical inventory or take other reasouAle means to verify 
the accuracy of the DISPOSAL INVENTORY. 


VI. MISCELLANEOUS PROVISIONS 

6.1 Govemiag Law . This AGREEMENT shall be governed by and construed in accordance 
with the laws of the State of Michigan, and each party agrees to submit to the jurisdiction 
and venue of the applicable courts therein. 

6.2 Non»Aasignment . This AGREEMENT and the Licenses granted therein are personal tO 
LICENSEE and may not be assigned or othervrise transferred by LICENSEE without the 
prior written consent of GM, which consent shall not be unreasonably widdield. Any 
attempted assignment or transfer without such consent shall be void and shall 
automatically terminate all rights of the LICENSEE under this AGREEMENT. 

6.3 Notices and Written Communications . All notices, payment of fees, or other 
commuiacations required or permitted under this AGREEMENT shall be in writing and 
deemed given when sent by certified or registered mail and addressed to the respective 
party hereto as follows; 
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LICENSEE: 


GH: OM Licensing Program 

GM Licensing Coordinator 
28635 Mound Rd 
Warren. MI 48092 


6.4 Relationship of the Parties . LICENSEE is an independent contractor, and nothing in this 
ABKEEMfiNT shall constitute or be construed to create a partnership, joint venture, or any 
other agency or employrnent relationship between the parties. Neither party is authorized 
to enter into any ^reement on behalf of, assume any obligatioii for, or otherwise hind the 
other pa^ linanoially or otherwise. 


Entire Agreement and Non-waiver . This AGREEMENT is the entire agreement and 
understanding between the parties relating to the specific snlqect matter hereof, and cancels 
and supersedes all prior written or oral agreements, arrangements, and understandings 
between the parties relating to the specific subject matter hereof This AGREEMENT may 
be amended or modified only by an express writing signed and dated by bofc patties. 


6-6 Severability and Headings . The provisions of this AGREEMENT shall be severable and if 
any AGREEMENT provision shall be held or declared illegal, invalid, or unenforce^le, 
then it shall not effect any other AGREEMENT provision or Ihe interpretation, effect, or 
enforceability of this AGREEMENT. The headings in this AGREEMENT are used for 
convemence oidy and shall not be construed as a part of the AGREEMENT or impact the 
meaning, interpretation, or effect thereof 



The p^ies hereto indicate dieir Understating of M agreement with ali the foregoing by its 
duly authorized representatives’ signature below. 


GENERAL MOTORS CORPORATION 
Service and Parts Operations 

By: 


Robert A. Brown, Jr. 

Manager, S^vice Legislation & Licensing 


LICENSEE: 

By: 

Name: 
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LICENSE AGREEMENT EXHIBIT A 


LICENSEE : 


OM LICENSED INFORMATION 

fiata Stream infonaation that will be provided to tool manufacturers are fihe definitions of 
electronic messages Aat are transmitted between a test tool and the vehicle to perform diagnostic 
procedures. This includes two basic types of messages: 

• Type I and Type III(bi-dir«ctional) data stream information for emission related diagnostic 
procedures, including engine, transmission, and transaxle control modules (Powertrain) for 
the 2004 arid 2005 model years. 

• Type 1 data stream information, diagnostic procedures for most Body, Chassis and Networicing 
control rnodules for 2004 & 2005 model years. And Type IH (bi-directi«nal) data stream 
information, diagnostic procedures for most Body, Chassis and Networking control modules 
for the 1996-2004 model years and the 2005 model year. 


ANNUAL LICENSE FEE 

Total License Fee = Fifty Thousand Dollars ($50,000.00) US Currency 


9 
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Mr. Stearns. Thank you very much. 

I ask unanimous consent that we let the chairman of the full 
committee have his opening statement. It is bill that we are talking 
about, so I think it is appropriate and affirmative. So without 
unanimous consent, I so offer Mr. Barton. 

Ms. ScHAKOWSKY. Mr. Chairman, if I could. 

Mr. Stearns. Yes. 

Ms. ScHAKOWSKY. Just say in accordance with the tradition and 
the rules of this committee, I happily ask the chairman of the com- 
mittee to be allowed to make an opening. 

Mr. Stearns. And I appreciate your affirmative action here and 
your spirit. 

Mr. Barton, you are working with those high flattery comments 
from the other side. 

Chairman Barton. Well, I appreciate Ms. Schakowsky’s gen- 
erosity. If it really is a problem, I do not have to be recognized by 
unanimous consent. I am willing to be recognized to ask the first 
5 minute rounds of questioning. 

Mr. Stearns. You have been recognized, Mr. Chairman, and you 
are speaking on your time. 

Chairman Barton. All right. Well, I am not going to regurgitate 
my opening statement, which was put into the record. But I am 
generally going to make a statement and then ask one question. 

I have been involved in this issue for the last 3 years when some 
of my individual car repair shops in Texas came to me and talked 
about the difficulty of getting information to repair their newer 
model cars because of all the computer diagnostics that were re- 
quired. 

The gentleman down at the end of the table, Mr. Dave Scaler, 
came to my office earlier this year, hooked up his laptop computer 
and ran me through a real time demonstration of his attempt to 
get some information about a particular part for a particular car 
that if I recollect properly, was currently in his repair shop in New 
Jersey and he needed to repair, and he could not do it. And he had 
gotten all the required — he had paid all the fees and gotten all the 
passwords. He had done everything that he could do and he spent 
about 15 minutes in my office going through the various screens 
and ended up not getting the information. 

And the Automobile Manufacturers Task Force that has been 
working with the repair shops and the auto repair parts groups ad- 
mits that on average it takes somewhere between 8 to 15 days to 
get this information or get the parts. I do not know many people 
that are going to wait eight to 15 days. I guess if you absolutely 
have to, you will. But most of us, we take our car into a shop, we 
expect that day or the next day or maybe 2 or 3 days depending 
on the backlog, our car is going to be repaired. 

And, as I said, I have been involved in this for the last 3 years. 
And the purpose of this hearing is not to generate enthusiasm for 
the bill that I have sponsored, 2735 which I appreciate all the 
stickers out in the audience. But this is not a legislative hearing 
on a particular bill. This is one last attempt to get the manufac- 
turing community to work with the repair community to solve this 
problem. 
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You know, I did not hear the opening statements and I have read 
the testimony, although I have not gotten to hear, but from what 
Mr. Bass told me when he was here, about the half of the group 
were patting me on the back and about half the group were kicking 
me in the bottom which means that I am probably right on point. 
You know, the bill is about what it ought to be and we do not want 
to have to engage in a legislative process. We would rather solve 
this through voluntary means. But the facts are the facts. 

And my good friends on the automobile manufacturing side, some 
of you have dragged your feet and you have made a system that 
even when the people like Ms. Cardwell who has a very large shop 
pays the fees, buys the equipment, it is very very difficult to get 
this information. 

Nobody wants proprietary information. My God, what would they 
do with it if they had it? General Motors spends billions of dollars 
to design some of this equipment in these new models or Ford or 
Chrysler or Toyota or Mercedes; pick your manufacturer. No repair 
shop in Sacramento, California is going to have $5 to $10 billion 
if they got proprietary information to use it. That’s ludicrous on the 
face of it. 

All these folks want is the ability for people that do not buy new 
cars and do not have them under warranty that buy used cars and 
have to go to the independents to get their cars repaired because 
they cannot afford a new car that is under warranty or go to cer- 
tified dealer and pay the higher labor costs and all of that. They 
just want the ability to take their car in and have it repaired and 
inspected and looked at in a reasonable time period at reasonable 
cost. And if we can do that by voluntary means, so be it. But if we 
cannot do it by voluntary means, the votes are here in this com- 
mittee and the floor of the House and I think on the Senate to pass 
this bill or something similar to it in the very near future and 
make it mandatory. 

So my question is to the manufacturing representatives what is 
it going to take to get a system that does not just look good on 
paper, but actually works in a real time basis that people like Mr. 
Scaler can actually use it after they paid the right fees and all of 
that to get the information, to get the parts to repair the cars in 
the independent shops? 

So I would ask that to — I guess we would start with — I would try 
to Mr. Dana. How about Mr. Dana? Not to pick on you, but 

Mr. Dana. Feel free to pick on me. Representative Barton. 

I would like to be able to tell you that in fact we do make all 
of our information available today in an agreement with the ASA 
as we talked in previous hearing with your committee. We are 
making all that information available. In fact, let me point out 
one 

Chairman Barton. So you dispute this 8 to 15 days? 

Mr. Dana. Yes, sir I do. These websites are available 24 hours 
a day, 7 days a week. You can access them anytime, and you can 
access them for either a short period of time for a relatively inex- 
pensive price or you get an annual subscription for a higher price. 

Chairman Barton. Mr. Scaler, do you want to respond to that? 

Mr. Scaler. It is our opinion, obviously, that that is not correct. 
And unfortunately most of the statements that are made that way 
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are traditionally done by people that are not on the technical level 
that need to drill down to get the car done. Traditionally that is 
where on the surface it looks okay, but it has been our experience 
that the technical end is where that falls short. 

Chairman Barton. I have used more than my time. I will have 
some questions for the record. But I think you get my point. I want 
a voluntary solution and I want the manufacturers to work with 
the repair people so that we get this done so that it actually works 
in the real world and not just on paper. 

With that, Mr. Chairman, I yield. 

Mr. Stearns. I thank the Chairman. 

I will start with the opening questions, and Ms. Cardwell, I can- 
not resist and this is really a compliment to you. If your mother 
told you when you were 12 years old that you would grow up to 
be a CEO of a car care center, I do not think you would have ever 
believed it, would you? 

Ms. Cardwell. And she would not have believed it. 

Mr. Stearns. Yes. 

Ms. Cardwell. Nor would I. 

Mr. Stearns. No. I know. 

Ms. Cardwell. All of my friends told me when I went to work 
there, I cannot even picture you there. But things went well. 

Mr. Stearns. I am going to ask you a question, and Mr. Scaler 
when I looked at this issue about the same time Mr. Barton did, 
the Chairman, the question came up why has not one of the 50 
States passed laws? I mean, if this is such a serious problem across 
the United States, why have not one of the States passed laws to 
do just what 2735? Why is the Federal the first person to ask it? 
Is it because you have been frustrated and you cannot get any 
States? And is it possible when you went to the State legislatures 
there was not enough justification, you could not convince State 
legislature? Because as I understand, you folks have tried on a 
State level, particularly California. 

So I will start with you and then Mr. Scaler, you might want to 
talk about that or anyone else, Mr. Donovan. So go ahead. 

Ms. Cardwell. Yes. Thank you. 

I was privileged and they would not have been able to keep me 
home from testifying on SBL1146 in California, which was limited 
only to emissions equipment. 

Mr. Stearns. Right. 

Ms. Cardwell. And that was federally mandated. 

Mr. Stearns. Right. 

Ms. Cardwell. But frankly it was not having. The system was 
not working. And in that way it is a perfect 

Mr. Stearns. In that case it was probably a more powerful argu- 
ment than ever before. 

Ms. Cardwell. Absolutely. Absolutely. 

Mr. Stearns. Yes. But yet you could not pass it on the State 
level? 

Ms. Cardwell. We did. 

Mr. Stearns. You did pass it? 

Ms. Cardwell. We succeeded. 

Mr. Stearns. Okay. 

Ms. Cardwell. Yes, we did. 
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Mr. Stearns. Has it passed in any other States? 

Ms. Cardwell. I do not know that any other State has done 
that, but they are looking at it. 

Mr. Stearns. Mr. Donovan, do you know? No? Okay. Okay. 

Mr. Scaler then? 

Mr. Scaler. The only other one that I am familiar with was Ari- 
zona. 

Mr. Stearns. Okay. 

Mr. Scaler. Lost by two votes, I believe. 

Mr. Stearns. Okay. Okay. 

Mr. Scaler. But beyond that I am not qualified to tell you. 

Mr. Stearns. Well, I am just, you know, trying — because gen- 
erally when we are up here at the Federal level, this is made to — 
it has been a battle in the States and sometimes they want the 
State preemption because they say we need one bill because there 
is 50 different State laws. 

And the other thing is if this is such a problem, why has not the 
association or anybody sued the automotive manufacturers? It 
seems like the courts could solve this problem, too. I am just taking 
the devil’s advocate from the standpoint up here we are looking at 
another Federal piece of legislation that is going to impact every- 
body. 

Yes? 

Ms. Cardwell. Because I am a shop owner, I am not a lobbyist 
or a paid professional and here I did not actually realize, but I un- 
derstand that the EPA did adopt that on the Federal level 

Mr. Stearns. Oh, they did? 

Ms. Cardwell, [continuing] SBL46 was passed. 

Mr. Stearns. Mr. Dana, you know you have heard what these 
folks have said. And you have heard what the Chairman said. I 
mean, it seems to me that it would be very easy to design easy ac- 
cess to these onboard diagnostic systems. I mean, that would be the 
first step. Perhaps a USB port, something like computers. Some- 
thing veiy easy. It is not so complicated so that the average person 
could go in and quickly repair a car on weekends. 

By golly, I ran a small business. If I had to wait 4 or 5 hours 
to get information, I could not survive every automotive repair to 
go in and do that website. I mean, Mr. Scaler is doing yeoman serv- 
ice to go through and take the time. And all these small businesses 
have to do it, and Ms. Cardwell’s business. I mean, that is out- 
rageous that they have to spend so much time finding this informa- 
tion; make the call, do the fax, do the email. I mean, you know you 
cannot run a business and make any money in America. So I mean 
why does not the Alliance work as a first big step to make this a 
USB port, simple, just bingo we got it all? 

Mr. Dana. Well, let me explain if I can, Mr. Chairman. 

Mr. Stearns. Just short, please. 

Mr. Dana. There is a standardized connector on all cars that we 
worked carefully with other parties to make sure to design it prop- 
erly so an OBD tool can be inserted into that port. 

Mr. Stearns. Yes. 

Mr. Dana. And you can read up problems to fix the car. 

Mr. Stearns. Yes. But then you get this thing that says uniden- 
tified code is needed. 
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Mr. Dana. No, you do not, Mr. Chairman. 

Mr. Stearns. Well, I mean that is what he said. He says he 
could not get the code so he has got to go on the Internet. 

Mr. Dana. Can I explain the Dodge problem that Mr. Scaler 
brought up? 

Mr. Stearns. Well, I would like to keep it general. I mean, we 
have heard enough cases here, and we have even heard from the 
Chairman in his office. I mean, it seems like you folks could elimi- 
nate this problem, just reach out and make it easier for them. 

Mr. Dana. We have eliminated the problem. All service informa- 
tion from all auto manufacturers is available on websites today 24 
hours a day, 7 days a week. You can subscribe to it for a short pe- 
riod of time, which is to repair a vehicle for about $20 or you can 
do an annual subscription. 

It is my understanding that the independent repair shops today 
rely pretty much as they did in the past on ALLDATA and Mitch- 
ells and other service providers who provide them general informa- 
tion on repairing most cars. If they cannot find the information 
they need in those manuals or those websites, they have the ability 
to go to the websites of the manufacturers for $20 or less to access 
information they need from that manufacturer’s website. 

Mr. Stearns. Okay. Mr. Dana, you heard Mr. Haas say, and I 
think you said this, states that the complaints filed with NASTF 
this year have an average response time of 15 days. I think that 
is what you said. Is that equivalent to response time for franchise 
dealership? How does 15 days help a consumer with a car problem? 
Goodness gracious. I mean, how is anybody not have their car for 
15 days? Does that make sense, that question? It is for you. 

Mr. Haas. Well, I think it makes perfect sense and it is not 
simply 

Mr. Stearns. Could you go without your car for 15 days? Could 
you go without? 

Mr. Haas. No, I would not go without my car for 15 days. 

Mr. Stearns. Okay. So 

Mr. Haas. And I do not think that people are going without their 
cars for 15 days. I think 

Mr. Stearns. But you said in your opening statement that the 
average response time is 15 days. 

Mr. Haas. That is a response to a complaint. 

Mr. Stearns. Yes. 

Mr. Haas. So in other words when Mr. Scaler would submit a 
complaint to NASTF the average response time, and I think the 
correct number is 8 days, but I think the average response time is 
8 days for the manufacturer to respond to that complaint. That 
does not mean necessarily that it took him 8 days to give him that 
information. 

I mean, I can also give you examples of manufacturers that have 
responded to complaints within 30 minutes. 

Mr. Stearns. No, I know. But you said 

Mr. Haas. But the point is 

Mr. Stearns. I am using your words which you said the average 
response time is 15 days. At least we got that from your statement. 

Mr. Haas. Yes. Right. 

Mr. Stearns. Those are not my words, those are your words. 
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Mr. Haas. That is correct. 

Mr. Stearns. I mean, it seems like your case has got to fall and 
rise just on what you have said. And if 15 days is the average com- 
plaint, then the question is why and what can he done? And I 
guess another question is is this same franchise dealers having to 
wait 15 days? Prohahly not. But Jimmie’s Car Garage is going to 
have to wait 15 days. So I think a lot of this hearing comes down 
to just your little statement there. 

Mr. Haas. Well, Mr. Chairman, I cannot answer how long a fran- 
chise dealers would wait for a complaint that would be submitted. 
I have no idea. 

Mr. Stearns. Yes. 

Mr. Haas. I think there are a couple of things that are real im- 
portant here. Is that one manufacturers are doing a better job than 
they have when we started. That time of them responding to a 
complaint is shorter today than it was back in 2000 when we start- 
ed the process. So they are improving. That is progress. Okay. 

And I think the important point is that once an issue is identi- 
fied with service information in a manufacturer’s website and a 
complaint is initiated and it is responded to, that problem is solved. 
We do not have to go back for the next shop or the next consumer 
or the next vehicle owner and have that same problem where that 
information is still nonexistent. So they are solving problems. 

Mr. Stearns. My time has expired. 

The gentlelady, Ms. Schakowsky. 

Ms. Schakowsky. I have to admit to all of you, I am really con- 
fused by what is the problem here. Because I am hearing real life 
examples, I presume, about the inability to get information from 
some people who run independent auto repair shops. And then I 
am hearing that no, that simply is not the case, in my experience 
it really has not happened. And then I am hearing, I want to follow 
up on the Chairman’s comments, that well it can take — yes, the in- 
formation is there but it can take up to 15 days, maybe it is just 
8 days. That seems to me an unreasonable time. 

I imagine that complaints are filed when you cannot get informa- 
tion. And so the result of that delay would be that someone is not 
getting the information to repair their car. 

I was also impressed with what Mr. Donovan said; this notion of 
the right of car owners to own the information generated by their 
automobiles. Do I really own my car when I pay it off if I do not 
have the right to the information to keep that car running? I am 
not talking even about dealers now. Do I as an owner own my car 
if I do not have that basic information? 

And finally, the confusing part that if there is not a problem, if 
the information is accessible, then what would be the harm in hav- 
ing legislation that would say that that information must be given? 
I mean, if that is already happening and everybody is all on the 
same page — oh, and let me ad one ore thing, Mr. Haas. You said 
that the people who oppose this legislation are not here because 
they are home working. 

Now, I look around this room. I do not know anybody here, but 
I have to assume that they are not a bunch of slackers. That they 
have come here, probably at either their own business costs or out 
of their own pockets to say that they are for this legislation and 
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that they are hard working entrepreneurs much as those of you 
who oppose this legislation say that you represent. 

So I am trying to understand this division among those of you 
in the business and where the truth lies. Nobody seems to be will- 
ing to say that independent technicians do not have the right to 
this information. Everyone seems to agree with that. The disagree- 
ment is over whether or not that information is really available. 
That seems like an empirical answer ought to be available. 

What am I missing here? I am going to let Mr. Scaler and Mr. 
Haas gives their views, and then anyone else can chime in. 

Mr. Scaler. I think essentially what you are hearing is the fact 
of the matter is when the complaints go in, the resolution or 
viewed resolution is that the manufacturers responds to the com- 
plainant. Now, no one really knows, particularly on that side, if it 
was really resolved. They just know that the manufacturer said 
they have taken care of it. 

And in my case, and virtually every time I have complained to 
the manufacturer I have direct examples, many others, that it was 
not resolved or it was resolved in a way that I couldn’t do anything 
about it. In one case I was told that I could have the equipment 
if I can ship the container over from Europe because the two in In- 
diana were slatted for dealership and not allowed for me. So, you 
know, at that point and in this particular case, it was 70 days that 
I waited. Then, you know, it becomes a point of it is almost 

Ms. ScHAKOWSKY. But that complaint would be viewed as re- 
solved? 

Mr. Scaler. Resolved because the manufacturer contacted me 
with a resolution. 

Ms. ScHAKOWSKY. I see. 

Mr. Scaler. Of course, it was not practical in any form. But at 
that point, you know, we have tried everything and at some point 
you cry uncle. And certainly the average technician does not go 
through most of the times that I go back and back again. I just 
happened to be a little more relentless at that. The average techni- 
cian just says well I guess so 

Ms. ScHAKOWSKY. Well explain to me then, Mr. Scaler, why is it 
that some people who seem to be in the same business as others 
are saying we do not need this legislation? 

Mr. Scaler. Quite frankly I feel it is because they do not fix 
cars. They used to fix cars. They no longer do. They have the same 
credentials as me, but when we have to do the job. 

When we submit a complaint or when I submit a complaint, I ex- 
pect someone to be there going well first of all, it is probably legiti- 
mate if it is from me because I have some history here. And second, 
I was hoping that someone was actually trying to get it. 

In all the cases, in the example I showed you today, I was just 
told that it wasn’t there. And I was convinced by all the parties, 
no one actually even checked, nobody tried to click a couple of 
clicks to see if I had. And it was just as long as they responded, 
then it was okay. And still not resolved. 

Mr. Dana. Representative Schakowsky, could I answer that ques- 
tion for you? 

Ms. Schakowsky. Okay. Sure. 
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Mr. Dana. Today other deals and independent repair shops have 
access to the same vehicle information, service information tools, 
diagnostic equipment. That is the fact of the matter. 

One of the issues — and we are not perfect, okay? 

Ms. SCHAKOWSKY. Well, wait a minute. But that is not — I know 
you keep saying that and I keep hearing that, but we are given ex- 
amples where they did not have access to that information. 

Mr. Dana. Let me give you an example. Mr. Scaler brought up 
an issue, okay. We are not perfect. We have thousands and thou- 
sands of pages of service information that changes every year, and 
we have made some errors. 

Ms. ScHAKOWSKY. Yes, but wait a minute. Errors, but he was 
told repeatedly that the information was available online and then 
he needed to get a PIN number. I mean, I suspect that there are 
others who could give many other examples. I am not saying that 
you should be perfect. But it seems as if this information is not 
routinely available in the same way it is to dealers. You are saying 
that is just not true? 

Mr. Dana. And I respond particularly in the case you are men- 
tioning. In the case of the PIN number with a Dodge car that he 
mentioned. DaimlerChrysler was aware of the issue and is cor- 
recting it, okay. It was in fact a problem. DaimlerChrysler is cor- 
recting that problem. That was in fact a problem. It was an error 
in the software programming that did not allow the repair person 
to have the right code. 

The PIN is available to the dealership on the website, and the 
PIN is given to the owner of the vehicle when he purchases it. 
What happened was there was a mistake. DaimlerChrysler became 
aware of it. Has notified EPA and ARB, because they have to do 
that under the rules that we operate under. 

This issue could have been resolved sooner if the CARE rep- 
resentatives were a part of NASTF and worked through the normal 
complaint process and told DaimlerChrysler about this, we could 
have been working on it sooner than we did. 

The way DaimlerChrysler found out about this problem was that 
they went to the website, the same website that is available to the 
aftermarket independent repair shops and figure out what the 
problem was, and they are now fixing it. 

Mr. Stearns. All right. The gentleman from Michigan. 

Mr. Upton. Well, thank you, Mr. Chairman. 

As I listen, I appreciate the testimony, I appreciate the hearing 
as well. And I got to say that my dad was once in charge of service 
for a Fortune 100 company. And one of the things that his team 
did was develop the 800 number. They did it. And I know that 
when I call that 800 number for service as a consumer, I get a cer- 
tain individual and I can ask questions and be directed to the clos- 
est repair shop. And I also know that there is another number that 
I sometimes ask for that the mechanics can use themselves. I think 
you can more detailed information and specifically to apply for 
parts and how to install those if they need to do it. 

And 1 day next week I am intending to take my Trail Blazer to 
my favorite mechanic in St. Joe, Michigan. I have been going for 
decades to a place called All American Shell, and they do a good 
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job. And I have put hundreds of thousands of miles on my vehicles 
in the decades that I have been taking my car there. 

And I am going to ask the mechanic on Monday if they have ever 
had a problem, and I will report back what his answer was. I got 
an unsolicited fax a little bit earlier this morning saying from Dr. 
Dan’s Service Station in Kalamazoo, Michigan, pretty big oper- 
ation. He’s on Stadium, which is the major road in Kalamazoo. And 
it says business owners for 20 years — as business owners for 20 
years we have made some agreements with the auto makers to 
make available through the Internet and other sources the infor- 
mation we need to repair the newer cars. I feel we should give this 
a try before we start to change the laws on this subject. 

My bet is that my mechanic on Monday will tell me the same 
thing. And, again, I will report his answer. But as I listen to Mr. 
Scaler’s comments and I walk through the review of your testi- 
mony, I am surprised that a dealer — I believe that was a what? 
Was it Volvo. What was the brand? 

Mr. Scaler. BMW. 

Mr. Upton. BMW. I am surprised that a manufacturer of that 
size would not have someone available to walk someone who is a 
professional — you versus me — through the process of how to fix 
that car. And I guess I need to ask Mr. Dana as you say that your 
service information is on websites 24/7 for less than $20. You think 
you have a pretty good system in place. Why is it that someone like 
Mr. Scaler, who I think everyone could identify with the descrip- 
tion that he provided, why could not someone like that get that 
provided under the system that is in place now under a voluntary 
agreement? And I presume that BMW is a member of the auto Alli- 
ance, are they not? 

Mr. Dana. Yes. He should be able to get access to that informa- 
tion, Mr. Upton. Let me point out something. One thing about 

Mr. Upton [presiding]. Well, hold on 1 second. 

When you, Mr. Scaler, when you described your situation in Mr. 
Barton’s office, how long ago was that? This year, last year, 2 years 
ago? 

Mr. Scaler. This year. 

Mr. Upton. This year. Okay. All right. 

Mr. Dana? 

Mr. Dana. What we are hearing about in this hearing are one 
or two problems that exist, not about the millions of repairs that 
are done everyday, every year to fix cars properly. You can always 
one or two faults in any system. But the real important story here 
is that most independent repair shops, dealerships, everybody who 
repairs cars has better access to information today than they had 
in the past, can get the information they need to repair cars prop- 
erly. But pointing out the one or two problems is the purpose of 
the NASTF. That is why we have the complaint form. That is how 
we can make sure that we fix all the problems that exist. 

But keep in mind that 

Mr. Upton. How many complaints usually come in the course of 
a month? 

Mr. Dana. John’s testimony had that in. 

Mr. Haas. Last year there were 88. To date this year we have 
had 33. 
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Mr. Upton. Thirty-three complaints out of hundreds of thou- 
sands? 

Mr. Haas. Right. Actually millions. 

Mr. Dana. Millions. 

Mr. Upton. Millions. I guess it goes back to the old saying that 
is popular in our family: Was you always perfect? That’s a pretty 
decent record. 

Mr. Donovan? 

Mr. Donovan. Thank you for recognizing me, Congressman. 

If I may just address it. I think that some of the problem is that 
the facilities in the industries have done as Mr. Seyfer have identi- 
fied and said that we know that there are a certain amount of vehi- 
cles we cannot do. We take them to the dealership for the customer 
to eliminate the inconvenience. But our concern is the bottom line 
is who ends up paying for that? The consumer is the one that ends 
up paying for it for the cost in many cases. 

At some point Mr. Scaler had talked about all the hours and 
hours to find the problem. There is a cost associated with that. 
Some of it is eaten by Mr. Scaler and Mr. Seyfer, some of it goes 
to the individual customer. And that is our concern as we move for- 
ward. 

Mr. Upton. Well, I know my time has expired, so I yield back. 

Mr. Stearns. The gentleman from Michigan, Mr. Dingell. 

Mr. Dingell. Mr. Donovan, in the situation that you have just 
been describing to my colleague, you are not alleging that there is 
a failure on the part of either the dealer or the manufacturer to 
make the information that is needed by the independent repairman 
available to that independent repairman, are you? 

Mr. Donovan. I am not making that suggestion. I think that was 
already made by both Mr. Seyfer and 

Mr. Dingell. You are not making it today? You are not making 
that suggestion? 

Mr. Donovan. Yes. The information as I said in my opening 
statement, that information we have come a long way in the last 
couple of years. There is a lot more information available today. 
The problem that we do have is that the information is costly, it 
is difficult to manage on the Internet as well. 

Mr. Dingell. Now, Mr. Scaler, how many complaints have you 
filed with NASTF? 

Mr. Scaler. The complaints that I have I will be happy to share 
with you? 

Mr. Dingell. How many? 

Mr. Scaler. Realistically, I have had three complaints. 

Mr. Dingell. Over what period of time? 

Mr. Scaler. Over a 3-month period of time. One complaint, 
which I just shared with you, another complaint which I waited 70 
days for the response which I can also share with you. And at that 
point got 

Mr. Dingell. So you had three complaints. This was three com- 
plaints out of what size universe of transactions? 

Mr. Scaler. But, no, you do not understand something here. 

Mr. Dingell. No. You have a lot of transactions, you file three 
complaints. How many transactions were the geneses of those three 
complaints? 
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Mr. Scaler. Probably a better way to 

Mr. Dingell. Fifty thousand? 

Mr. Scaler, [continuing] put that 

Mr. Dingell. Ten thousand? 

Mr. Scaler. Certainly. Because in the case of Chrysler and this 
example, that is every Chrysler product we work on. 

Mr. Dingell. Okay. 

Mr. Scaler. So that we continuously, we do not go back over and 
over. And in the case of BMW, it is every BMW that comes into 
the store. 

Mr. Dingell. Well, three out of all the cases that you dealt with, 
is that right? Three? 

Thank you. 

Now, gentlemen — this question to Ms. Cardwell. You are aware 
of the fact that the FTC has authority over restraint of trade, un- 
fair and deceptive acts in commerce and also violations of the anti- 
trust laws, are you not? 

Ms. Cardwell. I understand that. 

Mr. Dingell. Have you made any complaints or has anyone at 
the table made any complaints to the FTC about the situation to 
which you complain today? 

Ms. Cardwell. Well, I think that it is inexperience on most of 
our parts as shop owners as to how to make the complaint process 
work for you. I understand NASTF has a process. But the aver- 
age — all of my technicians decide very quickly when they get onto 
a website, OEM or otherwise, as to whether they can drill down in 
a fairly effective way to get the information. It takes them a heart- 
beat. 

Mr. Dingell. So what you are telling me is that no one at this 
table has filed a complaint with the FTC over these matters? 

Ms. Cardwell. That’s true as far as I have not made a com- 
plaint, no. 

Mr. Dingell. Now this to all the panelists here, and I would ap- 
preciate a yes or no or I do not know. 

To the best of your knowledge the FTC — really does the FTC 
have any expertise in defining what a trade secret is or in deter- 
mining what information qualifies as a trade secret? 

Would you answer yes or no or you don’t know, starting with Mr. 
Scaler and going through Mr. Haas? 

Mr. Scaler. I do not know that. 

Mr. Dingell. Sir? 

Mr. Haas. I do not know that. 

Mr. Donovan. Do not know. 

Mr. Dana. From my reading would indicate no. 

Mr. Dingell. Sir? 

Mr. Cabaniss. I don’t know, sir. 

Mr. Dingell. Ms. Cardwell? 

Ms. Cardwell. No, sir I do not know. 

Mr. Dingell. Okay. Are you aware, and again yes or no, that 
H.R. 2735 would weaken existing laws that protect trade secrets of 
American manufacturers by instituting new processes within the 
FTC? Is your answer yes or no, Mr. Scaler, and then going across 
or you do not know? 

Mr. Scaler. I do not know. 
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Mr. Haas. Yes. 

Mr. Donovan. I don’t know. 

Mr. Seyfer. Yes. 

Mr. Merrill. I do not know. 

Mr. Dana. We have our expert attorney here to answer ques- 
tions, if that is appropriate for you, sir. 

Mr. Dingell. Okay. Sir? 

Mr. Stearns. You certainly can use your counsel to advise you 
and then you could answer for the ranking member. 

Mr. Dingell. I will be happy to have the answers later if you 
wish. 

Mr. Cabaniss. Yes, it would. 

Mr. Dingell. And, ma’am? 

Ms. Cardwell. My reading of the bill it would not. 

Mr. Dingell. Okay. Mr. Chairman, those are the questions I 
have. I thank you. 

Mr. Stearns. I thank the member. 

Gentlelady from California, Ms. Bono. 

Ms. Bono. Thank you, Mr. Chairman, very much. And thank all 
of our panelists for your time today. 

And, Mr. Chairman, we appreciate the sun tan we are getting 
from these extremely bright lights. 

Mr. Stearns. I apologize for the heat here. We have asked — the 
maintenance people came up and they said the thermostat is set 
at 50 degrees. So that is all we can do. 

Ms. Bono. I would just like to sort of restate some of what my 
colleagues have said. I think, too, this is a little bit confusing for 
the most part. But I was encouraged to hear Chairman Barton talk 
about a voluntary system as it currently is. And I think we in 
Washington feel is if we offer legislation, you will hear our foot- 
steps and make sure you are doing the right thing. And that we 
will not need to enact the legislation. 

On the presentation that the first panelist Mr. Scaler did, I think 
I am a little bit — what I see here is something that we are plagued 
with as Americans any longer, and that is the wonderful world of 
the Internet. 

All you have to say to tech support to anybody longer, and we 
all shutter, because we know it is a 45 minute wait. You go to a 
website any longer, you cannot find a telephone number. Nobody 
is going to be willing to help you. As Chairman Upton said, is there 
a number at the end of the day that you can call. 

When you said that you went to the website, everything was 
right with the diagnostic on the Chrysler. You got to the final 
webpage that asked you for the PIN number. And I think you did 
say in your testimony, but where would that PIN be found? 

Mr. Scaler. Let me clarify. That PIN number is found in the 
tool. So in order to complete that repair, I needed to have a sub- 
scription to the website, I needed to own the factory tool which is 
approximately $8,000 depending on how it is equipped. 

Ms. Bono. And does the legislation that is being under consider- 
ation, does that address that specifically? 

Mr. Scaler. It does, because it would allow me to get that num- 
ber, which currently I cannot get. And there is many numbers like 
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that which is the final step of the repair that do not allow the re- 
pair to get completed. 

Ms. Bono. Well, could this be a simple fix of the manufacturer 
that it is a little bit of a reverse that the PIN belongs with the 
hardware or whatever — I do not remember what it is in this case. 
It is a gasoline engine controller. 

Mr. Scaler. In other words, when we replace the engine’s com- 
puter, the final step is to put in the PIN number otherwise the ve- 
hicle will not start. Without that PIN, we have to tow the car 
away. 

Ms. Bono. But that PIN should be on your side of the equation, 
not on the 

Mr. Scaler. That is correct. How we get that currently, just so 
you know, is negotiation with the dealer parts center. And depend- 
ing on that, determines our success in getting the PIN. 

Ms. Bono. On the BMW PowerPoint here you have, it seems to 
me as I am trying to follow out, you move from in full disclosure — 
my brother is a mechanical engineer with the automotive industry, 
and some of this I have heard complaints of around the dinner 
table. 

But you ask to the P coding, you move to the next website and 
it was a 320-31 and then it says M52 I guess was the model num- 
ber coop. But the next page you went to an M73. Is that an error 
or is that a confusing website that took you from the M52 to M73 
or are they one in the same? 

Mr. Scaler. No. Those are chassis numbers. And one things that 
shows is all the pages. What that particular section represents was 
the amount of times I went back suggesting it was not there and 
the amount of times that the response was yes it is. 

And, of course, the final response only copied to me was well, you 
were right. 

Ms. Bono. Except that the jump from the M52 to the M73 seems 
like perhaps a little — could that be input error when you were 
searching the information? 

Mr. Scaler. No. It was not a matter of the wrong chassis num- 
ber. It was a matter of showing the extent that I went to to try 
to find any repair information for that code. 

Ms. Bono. But if you are trying to find the repair information 
and you tell it is an M52 and an M73 comes up, could that not be 
a problem? 

Mr. Scaler. Yes, that would be a problem. But that was not the 
case and is not the case. 

Ms. Bono. Well, that is how it indicates to me under your 
PowerPoint. 

My confusion is, is again if it can be voluntary because I fully 
understand with everybody’s consideration would like to see exactly 
what we are all trying to achieve here. But first and foremost is 
this just the lack of the true inter-operability of a human being 
with solely numbers on the Internet, can you pick up the phone 
and call somebody and get the answer? And if we can achieve it 
in that way, it seems to me with a voluntary system maybe we 
could go a long ways. But I think when you say you called — I forgot 
whether you said BMW and you pointed out there was an error on 
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the website and they did correct it, to me that is a little bit encour- 
aging as well. 

Mr. Scaler. You did see, though, that ultimately it is not cor- 
rected. Just so you know that the $20 number you could not 
achieve that task for $20. And I think that is important. So that 
there is a significant difference. And what I think is important 
there is the fact that, again, it was four times. Now, quite frankly 
you know in that particular case I was very diligent. But once they 
come back and once I knew that no one on the other side was 
checking this, auditing it other than myself, then I realized that 
the response was always going to be the same. And it is the re- 
sponse we are hearing today, is that everything is there. 

Ms. Bono. I believe I am over my time. 

So thank you, Mr. Chairman. 

Thank you. 

Mr. Stearns. Thank the gentlelady. 

Mr. Gonzalez. 

Mr. Gonzalez. Thank you very much, Mr. Chairman. 

About a month and a half ago I had a meeting with members of 
the Texas branch of the Automotive Aftermarket Industry, and of 
course it is an interesting group because some are parts, obviously 
they deal it parts, the others are actually the repair person. And 
then you had another contingent that just basically work on parts; 
like what we refer to as the machinists and such. There was not 
really any agreement as to the need for this legislation. They point- 
ed it out to me and they were telling me about. It looked like an 
attractive proposition at first blush, especially since someone by the 
name of Barton happens to be the sponsor. But I asked what is the 
need. Because the last thing that we really want to do, contrary to 
popular belief, is really pass something that is not necessary. And 
I think this is what this hearing today is all about, is information 
gathering and trying to get that message out. 

What I asked the members at that meeting was supply me with 
specific instances of individuals who have encountered problems in 
not having access to information to repair a consumer’s automobile. 
Now I know they are busy and they have not gotten back to me 
and maybe they will. But I just have not hear anything. And there 
was disagreement as to the real need. 

I am going to break up my questions quickly, because we only 
get 5 minutes. But it is an important issue. 

You know, we all love cars. They got to get repaired. Consumers 
would like to have choice, this is what it is all about, it is about 
competition and so on. 

I guess the first question is for Mr. Donovan. A dealer and a 
manufacturer have a special relations, would you not agree? 

Mr. Donovan. Yes. 

Mr. Gonzalez. And certainly responsibilities that they have, and 
it is one obviously based on economics and other duties and respon- 
sibilities. Should that place a dealer in a special position available 
for more information, easier access? And the other thing, too, is of 
course their mechanics are trained by, my understanding is that 
they are trained on one particular product by that manufacturer. 
There is going to be more information. Should they enjoy any kind 



112 


of advantage as opposed to those that do not have a relationship 
with the manufacturer? 

Mr. Donovan. Not at the expense of consumer’s choice. We be- 
lieve that the consumer should have the right to choose the repair 
facility that they can go to and without this, it does not give them 
that choice. 

Mr. Gonzalez. So whatever process the manufacturer may have 
so that the dealer can have easy access to the information nec- 
essary to repair the cars should be available to an individual that 
does not enjoy that same relationship or is basically paying for that 
same relationship? 

Mr. Donovan. Keep in mind the independents are paying for it 
as well. And what we are asking for is full access to that informa- 
tion at a reasonable price so that that cost — so that the consumer 
vehicle can get repaired at their choice of facility and the costs as- 
sociated with that to get the information is passed on at a lesser 
amount than is sometimes the case, as Mr. Seyfer and Mr. Scaler 
allege, the hours and hours that are spent trying to get these cars 
resolved. That obviously has to go somewhere and our fear is that 
too often it goes back to consumer, the cost of that. 

Mr. Gonzalez. Thank you very much for your answer. 

And this one will be, I guess, to Mr. Scaler. You indicated you 
needed this PIN number, this information. If I am the owner of the 
car, and I am not sure we are talking about the same thing, Mr. 
Dana, that that is available to me in the glove compartment some- 
where, you are my agent. Are you not authorized in my behalf to 
act on my behalf and use that information? 

Mr. Scaler. No. In the example I used, unfortunately that was 
a case where we had all the information, the equipment and one 
of my technicians was the owner of the vehicle, and still could not 
get the number even though he owned the vehicle. 

Mr. Gonzalez. All right. Mr. Dana, given that same example, 
again I mean they are my agent. I think you have indicated that 
information should be available to me as the owner of the vehicle. 

Mr. Dana. The owner of the vehicle gets the PIN when the car 
is bought new. It may be if it is a second hand car that the second 
owner does not know where the PIN is. But the owner of the car 
when it is bought new has a PIN that can be accessed, at least ac- 
cess that information. 

Mr. Gonzalez. I purchase the car at a later date, I do not know 
where the PIN information is, but I am the owner. Should I not 
be entitled to that information? 

Mr. Dana. Again, I will point out that the problem that was 
brought up by Mr. Scaler is one which is a real problem. It was 
a software problem. It is being fixed by Chrysler. And if CARE 
would have been a participant in NASTF and notified us through 
the complaint form system we have, we would have been able to 
start repairing this problem sooner than we are now. It simply was 
a fault of the system that needed to be fixed, one of the many 
faults we have found, but one of the few faults we have found in 
millions of cars that are repaired every single year. 

Mr. Gonzalez. Back to my basic question, though. The owner of 
a vehicles, regardless of whether they are the first owner, the sec- 
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ondary owner or whatever it is, is entitled to get whatever informa- 
tion relating to necessary repairs of the car from the manufacturer? 

Mr. Dana. Anyone can access these websites that has all the 
service information and diagnostic information on them. 

Mr. Gonzalez. But not based on his relationship as the owner 
of the car or anything like that. It’s just Charlie Gonzalaz can go 
there and I can check out what it takes to fix an Explorer, even 
though I do not own an Explorer, as long as I have paid whatever 
fee? 

Mr. Dana. Yes, that is correct. 

Mr. Gonzalez. Okay. And the other thing, Mr. Dana, why would 
this law expose manufacturers to some sort of sort of proprietary 
infringement that you have not already experienced given the wide 
access that you have described? 

Mr. Dana. We have been dealing with this issue since 1990 and 
the aftermarket parts markers who are the ones really behind this 
bill want access to our proprietary information by which we cali- 
brate our vehicles. This information is not necessary to properly re- 
pair a car. It is simply something that they could use to make re- 
placement parts more cheaply than they do today. 

Mr. Gonzalez. Okay. I do not think anyone here is talking about 
information that it is not necessary to repair the vehicle. And I am 
over my time, but that is an interesting area to leave off on. 

Thank you. 

Mr. Stearns. You want to continue, you want to answer, Mr. 
Scaler? 

Mr. Scaler. No. Unfortunately, I may have to be excused. 

Mr. Stearns. Well, you’re in luck. We are getting ready to close 
down the hearing. 

Mr. Scaler. Okay. 

Mr. Stearns. I think in conclusion we finished our questions for 
all of you. And I thank you for your patience. 

Ms. ScHAKOWSKY. If I could, Mr. Chairman? 

Mr. Stearns. Sure. 

Ms. ScHAKOWSKY. Just ask, make a unanimous consent request 
for all members to be able to submit opening statements for the 
record. 

Mr. Stearns. By unanimous consent, so ordered. 

We started with the hearing with the idea of how big is this 
problem and where is this problem. And we have attempted to do 
that. 

I would ask Mr. Merrill, you are sitting next to Mr. Seyfer. Mr. 
Seyfer has indicated that he is getting all the information he needs. 
I think that was your question. 

So, Mr. Merrill, I think you indicated that independent repair 
shops account for over 75 percent of the vehicles repaired in the 
United States. And that percentage is increasing, is it not? I mean, 
there are more and more people repairing automobiles. Is that fair 
to say as a real overview that, you know, most of the repairs are 
being done by these independent repair shops? Seventy-five percent 
are done by independent repair shops and that number is increas- 
ing. And so how big is the problem and where is it? The gentleman 
next to you saying that he is not having any problems and you are 
saying there is a whole lot of people that do not seem to have any 
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problem because 75 percent is being done by independent people. 
Is that an accurate statement? 

Mr. Merrill. Before I came I made a telephone call to a number 
of different shops. 

Mr. Stearns. Yes. 

Mr. Merrill. And I asked I am going to Washington, will you 
give some help and give me some ideas of what kind of problems 
you are having throughout the whole State of Maine. 

Mr. Stearns. Right. 

Mr. Merrill. And these fellows came about and they gave me 
explanations of what kind of problems they were having. The fact 
that the cost of this information, the way it is going right now, the 
way it is looking right now, is a small independent repair shop my 
size if I were to purchase information on these cars, I would not 
look at the yearly figure but I would look at the monthly figure. 
And we are looking at $3,800 just to have access to this informa- 
tion. 

So the fact that maybe the information is available but I do not 
know any shop that is in our size, and there is a lot of shops across 
the country that are the same size shop as we have, I do not know 
how they are ever going to be able to afford the information. 

Mr. Stearns. Yes. 

Anything you would like to add? 

Mr. Seyfer. Well, I would. You do not go to those sites everyday. 
It is not necessary. 

Mr. Stearns. Yes. 

Mr. Seyfer. Over half of my billed time — we work sort of like 
lawyers, we charge by the hour for diagnostic time. Over half of my 
billed time is in diagnostic work. We do specialize in diagnostic 
work. I do not need to hit a site every single day. In fact, maybe 
2, 3 times a week. $20 in and out. Some of the manufacturers give 
you 3 days for that. 

Mr. Stearns. Yes. 

Mr. Seyfer. So it is just not that significant of expense. I am al- 
ready paying for ALLDATA. That is my significant information ex- 
pense. And training my technician is my biggest. I spend over $150 
a month per member of my staff to train them. 

Mr. Stearns. Yes. 

Mr. Seyfer. That is my biggest expense. 

Mr. Stearns. Well, on that note I have given both sides an op- 
portunity. And we try to be fair and balanced on this hearing, but 
it is not a legislative hearing. It is just really an oversight to see 
what the situation. I think it has been very valuable. I want to 
thank all of you for your time. 

And with that, the subcommittee is adjourned. 

[Whereupon, the subcommittee adjourned at 4:16 p.m.] 

[Additional material submitted for the record follows:] 

Retail Industry Leaders Association 

September 22, 2004 

The Honorable Cliff Stearns 

Chairman, Subcommittee on Commerce, Trade and Consumer Protection 
Energy and Commerce Committee 
U.S. House of Representatives 
Washington, D.C. 

Re: “Repairing the 21st Century Car: Is Technology Locking the Consumer Out?” 
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Dear Chairman Stearns: On behalf of the Retail Industry Leaders Association 
(RILA), I am writing to commend the Subcommittee for holding today’s hearing enti- 
tled “Repairing the 21st Century Car: Is Technology Locking the Consumer Out?” 
I would like to ask that this letter be placed into the official hearing record. 

The Retail Industry Leaders Association (RILA) is an alliance of the world’s most 
successful and innovative retailer and supplier companies — the leaders of the retail 
industry. RILA members represent more than $1 trillion in sales annually and oper- 
ate more than 100,000 stores, manufacturing facilities and distribution centers na- 
tionwide. Its member retailers and suppliers have facilities in all 50 states, as well 
as internationally, and employ millions of workers domestically and worldwide. 
Through RILA, leaders in the critical disciplines of the retail industry work together 
to improve their businesses and the industry as a whole. The mission of RILA is 
to lead and serve the most successful and innovative retailers and suppliers through 
the delivery of world-class education, innovation and advocacy. 

We applaud you for bringing attention to this important issue through this hear- 
ing. while current automobile technology undoubtedly provides many benefits to 
consumers, we understand that the inaccessibility of information related to those 
technologies is preventing car owners from repairing and maintaining their own ve- 
hicles. It may also be preventing them from choosing their own auto mechanic or 
the parts needed to make repairs. Currently, only automobile manufacturers and 
their dealers — not independent repair shops or owners themselves — have complete 
access to all of this information. 

We believe it is unfair to deny consumers access to information about the products 
they purchase. In order to make informed decisions, consumers ought to be provided 
with as much information as possible about the products that they wish to purchase, 
including information about the proper care and maintenance of automobiles. To- 
ward that end, RILA has endorsed H.R. 2735, the Motor Vehicle Owners’ Right to 
Repair Act, by Representative Joe Barton. This legislation will ensure that car own- 
ers and repair facilities have access to the information necessary to properly diag- 
nose and repair vehicles. 

While several RILA members are in the automobile aftermarket business — includ- 
ing AutoZone, Inc., AutoNation, Inc., CSK Auto Corporation, and PEP BOYS 
AUTO — the majority of our members do not carry auto parts. The chief reason our 
association has endorsed the Motor Vehicle Owners’ Right to Repair Act is our com- 
mitment to improving consumer choice and access to price competitive, quality mer- 
chandise. H.R. 2735 is completely consistent with those goals, because it would give 
consumers who wish to repair and service their own automobiles access to the infor- 
mation they need to fully exercise that choice. Restricting consumer access to this 
vital information serves only to restrict competition and will inevitably lead to high- 
er repair prices. It could also force drivers to forego needed repairs, leading to an 
increased number of inefficient and unsafe vehicles. 

For these reasons, we urge both this subcommittee, and the full Energy and Com- 
merce Committee, to move quickly to favorably report H.R. 2735 — to the House be- 
fore Congress adjourns for the year. 

Thank you for the opportunity to submit these views on behalf of the Retail In- 
dustry Leaders Association. If you have any questions about this matter, or any 
other legislative issue, please contact Paul T. Kelly, Senior Vice President, Federal 
and State Government Affairs. 

Sincerely, 


Sandra L. Kennedy 

President 


Prepared Statement of the Service Station Dealers of America and Allied 

Trades 

The Service Station Dealers of America and Allied Trades (SSDA-AT) represent 
over fifteen thousand independently-owned service stations and repair facilities. 
Over seventy-five percent of our membership consists of repair facilities. Through 
direct membership and with state affiliations, SSDA-AT has members in all fifty 
states. We want to thank the Chairman and Members of the Subcommittee for the 
opportunity to submit testimony for the record. 

Our membership has struggled with the developments at issue here today for 
many years. They agree wholeheartedly that the inability to procure the information 
necessary to effectively and efficiently repair late-model automobiles must be rem- 
edied. We are well aware of the efforts by the National Automotive Service Task 
Force (NASTF) to help provide an efficient delivery of this information and you will 
hear detailed testimony today about the associated costs involved. Our membership 
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would like it known that they find these costs to be exorbitant and prohibitively ex- 
pensive. To add insult to injury, allow us to provide a telling observation. Our New 
York affiliate has a member that is considered such an expert in auto repair that 
his business does sublet repairs for six different manufacturers’ dealerships. These 
dealerships allow him into their own websites and he has discovered that there is 
a distinct difference in the amount and quality of information about specific diag- 
nosis and programming when compared to the information available at the NAST 
sites. Much of the necessary programming information is simply not available from 
the NAST sites. 

You will also hear testimony today about situations encountered by independent 
repair facilities in there attempt to perform repairs on 1994 and newer vehicles. If 
current trends continue, one must ask if the average consumer will be left with any 
choice at all in deciding where to have their vehicle serviced. As more neighborhood 
repair facilities have the experience of correctly diagnosing a failed part only to find 
it necessary to drive or tow the vehicle back the dealership for programming, they 
will become less and less willing to attempt these repairs. In the worst case sce- 
narios they don’t have access to the information necessary to even begin a diagnosis. 
These situations are compounded by the fact that virtually every system in a new 
vehicle today (brakes, steering, ignition, etc.) has become another opportunity to 
shut out the independent repair facility by withholding critical information. We be- 
lieve a clear distinction can be made between what is truly proprietary and what 
is not. A close reading of H. R. 2735 should make it clear that this is in no way 
an attempt to provide parts manufacturers with patented information. It is a gen- 
uine effort to ensure that consumers are able to have a real choice when deciding 
where to have their vehicles repaired. 

When one considers the nature of the landlord/supplier relationship that has gov- 
erned service station dealers over the years in their dealings with major oil compa- 
nies, we are comfortable in stating that we know what it like to exist in an inequi- 
table relationship. The U. S. Congress has recognized in the past that these power 
imbalances do, in fact, exist in many industries and has responded with fair and 
just legislation. We believe that this disagreement between the automobile manufac- 
turers and the independent repair facilities is a classic example of what takes place 
in an inequitable relationship. It has also been our experience that without the nec- 
essary oversight provided by legislation these power imbalances will continue and 
they will be exploited. We therefore ask for your support and passage of H. R. 2735, 
the Motor Vehicle Owner’s Right to Repair Act. 

Please contact Paul Fiore at 301-390-4405 with any questions pertaining to this 
testimony. 


Prepared Statement of the Tire Industry Association 

Mr. Chairman, Members of the Subcommittee, on behalf of the 5,000 -h members 
of the Tire Industry Association (TIA) thank you for the opportunity to submit testi- 
mony for the record. This hearing, “Repairing the 21st Century Car: Is Technology 
Locking the Consumer Out?” is very important to the automotive industry and spe- 
cifically the tire industry. 

TIA is an international association representing all segments of the tire industry, 
including those that manufacture, repair, recycle, sell, service or use new or 
retreaded tires, and also those suppliers or individuals who furnish equipment, ma- 
terial or services to the industry. The Tire Industry Association (TIA) has a history 
that spans more than 80 years and includes several name changes. Originally 
known as the National Tire Dealers & Retreaders Association (NTDRA), the organi- 
zation gave birth over the years to the American Retreaders Association (ARA) and 
the Tire Association of North America (TANA). ARA changed its name to the Inter- 
national Tire & Rubber Association (ITRA) and merged with TANA in 2002 to form 
the current Tire Industry Association (TIA), which now represents every interest in 
the tire industry. The majority of TIA members are independent tire retailers who 
also perform automotive service. Our members have found it increasingly difficult 
over the years to service new vehicles due to the limited “sharing of information” 
from the automobile manufacturers. As new technology develops, this information 
is not readily disseminated outside the network of automobile dealers. This is why 
TIA fully supports the Vehicle Owner’s Right to Repair Act (H.R. 2735/ S. 2138). 
The House version of the bill, introduced by Representative Joe Barton (R-TX), cur- 
rently has 113 bipartisan cosponsors and we urge every Member of Congress to sup- 
port this crucial legislation. 

The Vehicle Owners’ Right to Repair Act would mandate that the auto manufac- 
turers — including all original equipment manufacturers (OEMs) — provide affordable 
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access of all vehicle service information to independent repair facilities. At this time 
the bill could not be more important to our members. 

On September 15, just one week ago, the National Highway Traffic Safety Admin- 
istration (NHTSA) issued its final Tire Pressure Monitoring System (TPMS) rule. 
The Transportation Recall Enhancement, Accountability and Documentation 
(TREAD) Act passed as a result of the Ford/Firestone crisis in 2000 included a man- 
date that all new passenger vehicles be equipped with a TPMS. According to latest 
version of this regulation, all passenger and light truck vehicles must be equipped 
with a direct TPMS system by September 1, 2007. One of TIA’s largest concerns 
with the latest TPMS ruling is that the government is ignoring the need of inde- 
pendent tire dealers and automotive service providers to be given the OEM informa- 
tion necessary to install, service, maintain, recalibrate and fix these TPMS systems. 
Our members will be dealing with these monitoring systems, yet there are a variety 
of different companies that manufacture them, and all are slightly different. TiA 
members will need information from the OEMs to figure out each TPMS system and 
that information is not always easily accessible or available. The time for passage 
of the Right to Repair Act has never been more important to the tire industry or 
more critical to our members. 

We are aware of the automobile manufacturers’ agreement with the Automotive 
Service Association (ASA), promising that repair information and tools would be 
forthcoming — implying that there is no need for this bill. TIA, while viewing that 
agreement as a step in the right direction, sees no enforcement mechanism in the 
agreement and therefore still fully supports the Motor Vehicle Owners’ Right to Re- 
pair Act. TIA remains concerned that without the legislation, the auto manufactur- 
ers could back out of this agreement at any time, forcing the industry to start the 
battle all over again from the beginning. TIA is also aware that many of the auto 
manufacturers are putting service information on the Internet but we hear from our 
independent dealer members that the information is not complete and still very 
costly. Eurthermore, some auto manufacturers never signed the ASA agreement and 
therefore feel no obligation to provide any information to any independent dealers. 

The automobile manufacturers that signed the letter of agreement with ASA op- 
pose passage of the Right to Repair Act. THIS MAKES NO SENSE! If these manu- 
facturers plan to keep their end of the agreement and make information accessible 
and affordable to independent service providers, this legislation only backs up their 
commitment to the automotive service industry. The fact that these manufacturers 
oppose this legislation causes TIA to question their commitment to the agreement 
and forces us to keep supporting the legislation. 

Consumers deserve the right to take their vehicle to the mechanic of choice. They 
should not be forced to return to auto dealerships for service because independent 
providers do not have access to the tools and information they need to repair a vehi- 
cle. This is another critical aspect of this legislation. 

TIA urges this Committee to act on the Right to Repair Act, moving this impor- 
tant legislation on to the next level. TIA is committed to seeing this legislation 
pushed through Congress for the betterment of businesses performing automotive 
repair. 

If you have any questions about our testimony, please contact Roy Littlefield or 
Becky MacDicken at 800-876-8372. 
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Committee on Cnergp ani Commerce 

^asljmgmn, BC 20515-6U5 

JOE BARTON, TEXAS 
CHAIRMAN 

October 5, 2004 


The Honorable Deborah Piatt Majoras 
Chairman 

Federal Trade Commission 
600 Pennsylvania Avenue, N.W. 

Washington, D.C. 20580 

Dear Chairman Majoras: 

The Subcommittee on Commerce, Trade, and Consumer Protection of the Committee on 
Energy and Commerce conducted a hearing on Wednesday, September 22, 2004, entitled 
“Repairing the 21st Century Car: Is Technology Lxicking the Consumer Out?“ The Democratic 
Members of the Committee asked that the Federal Trade Commission be invited to testify at that 
hearing, but that request was denied. In response, the Democratic Members of the Committee 
have requested that at least one additional day of hearings be held regarding the same matter, 
pursuant to clause 2(j)(l) of Rule XI of the Rules of the U.S. House of Representatives, so that 
the Federal Trade Commission and perhaps other witnesses may have an opportunity to be heard. 

As you know, the Subcommittee had planned to conduct a second hearing on Friday, 
October 8, 2004, to comply with the request under House rule XI. I have been informed, 
however, that the hearing has been postponed. While I remain hopeful that you will be permitted 
to testify during at least one additional day of hearings pursuant to the Rules of the U.S. House of 
Representatives, I am uncertain when that opportunity will be granted. In the interim, pursuant to 
the unanimous consent request made by Chairman Steams during the September 22, 2004, 
hearing, please provide to the Committee the views of the Federal Trade Commission regarding 
H.R. 2735, ‘The Motor Vehicle Owners’ Right to Repair Act.” 

Thank you for your attention to this matter. If you have any questions, please contact me 
or have your staff contact Jonathan Cordone, Democratic Counsel to the Committee on Energy 
and Commerce at (202) 226-3400. 
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Office of the Secretary 


lfNTTS> STATES OF AMERICA 


FEDERAL TRADE COMMISSION 
WASHiNcrroN, D.e 20580 


October 8, 2004 


The Honorable John D. Dingell 
RanJdng Member 

Committee on Energy and Commerce 
House of Representatives 
Washington, DC 20515 

Dear Congressman Dingell: 

This responck to your letter of October 5, 2004, requesting the Commission’s views on 
H.R. 2735, “The Motor Vehicle Owners’ Right to Repair Act of 2003.” 

The FTC is a small agency with a big mission; to enhance consumer welfare and protect 
competition in most sectors of the economy. The FTC enforces the Federal Trade Commission 
Act’ and other laws* that prohibit business practices that are anticompetitive, deceptive, or unfair 
to consumers, and seeks to do so without impeding legitimate business activity. The FTC also 
promotes informed consumer choice and public understanding of the competitive process. The 
Commission’s work is critical in protecting and strengthening free and fair markets in the United 
States. 


H.R. 2735 would requite automobile manufacturers to make available to car owners and 
repairers the “information necessary to diagnose, service, or repair” vehicles, including all such 
information made available to franchised dealers. This legislation involves broad issues of the 
relations among automobile manufacmrers, consumers, franchised dealers, and independent 
repair shops that have engendered substantial controversy and debate. 

Auto repair is undoubtedly an important issue for U.S. consumers. U.S. consumers spend 
almost $200 billion annually to repair and maintain the two hundred million cars currently on the 


' 15U.S.C.§41. 

* The agency has responsibilities under more than fifty federal laws. These include 
the Telemarketing and Consumer Fraud and Abuse Prevention Act (15 U.S.C. 6101 et seq.) and 
other laws authorizing the National Do-Not-Call Registry; the Controlling the Assault of Non- 
Solicited Pornography and Marketing Act (15 U.S.C. § 7701), the Fairness to Contact Lens 
Consumers Act (15 U.S.C. § 7601 ), and the Fair and Accurate Credit Transactions Act (Pub. L. 
No. 108-159, 1 17 Stat. 1952 (Dec. 4, 2003), codified at 15 U.S.C. § 1681 et seq.). 
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road,’ Consumers thus have a significant interest in the proper and efficient functioning of the 
markett involved in automobile repair and maintenance, consistent with safety and other quality 
standards. H.R. 2735 has a laudable goal: to ensure the competitiveness of auto service and 
repair aftermarkets, so that consumers have choices and can receive such services at competitive 
prices and quality. As a general matter, competition among repair facilities benefits consumers, 
and it appears that independent repair shops need certain information to be able to provide 
appropriate services. The bill attempts to facihtate the sharing of such information. 

The Commission understands that a group of automotive trade associations has reached 
voluntary agreements to provide online factory service information to independent automobile 
repair shops. To the extent a suitable resolution can be obtained through a voluntary mechanism, 
it may be preferable to governmental intervention. 

With respect to the legislation itself, certain complexities and ambiguities in the language 
of H.R. 2735, and possible unintended consequences associated with it, could create major 
difficulties in implementation. First, the bill contains ambiguities with respect to the scope of 
required information disclosure, the status of trade secrets and copyrighted or patented 
information, and whether the mandated disclosure must be made without charge. Apparently, the 
bill would require the FTC to review potentially massive quantities of documents and software 
and attempt to resolve highly technical and complex disputes that are beyond the agency’s 
expertise. The breadth and complexity of this task and die potenbal for costly litigation arising 
out of disputes on these subjects pose significant difficulties for implementing this bill and risk 
substantial diversion of resources from other consumer protection and competition priorities. 

Finally, we ate concerned that the uniform rulemaking mandated in Section 6 may lack 
the flexibility necessary to avoid unnecessary disruption of existing markets for car repair and car 
repair information. Rather, a variety of formats and processes, evolving as needs and 
technologies change, may be more efficient and successful. 

Potential Industry Solutions 

The Commission understands that a sizeable group of automotive trade associations has 
formed a task group, the National Automotive Service Task Force, and has reached voluntary 
agreements for the provision of online factory service information to independent automobile 
repairers. The agreements are overseen and facilitated by this Task Force, which addresses 
specific complaints filed with it and also provides a forum for resolving broad issues of 
information availability. We understand that associations of affected independent repair shops 
have expressed conflicting views on the adequacy of this approach and the need for legislation. 

Self-regulatory programs, when successful, can address issues with greater speed and 
more flexibility than government regulation. That may be particularly true here where the groups 
would have much greater familiarity with automobile technology as it evolves than the FTC's 
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attorneys and economists. If a suitable resolution can be obtained through the Task Force or- 
similar mechanism, it may be preferable to governmental intervention. 

Significant Ambiguities in H.R. 2735 

With respect to H.R. 2735 itself, the Commission is concerned about a number of unclear 
or unsettled issues in the legislation. First, Section 3 of the bill would require automobile 
manufacturers to provide to repair shops and vehicle owners, as well as the FTC, the 
“infonnation necessary to diagnose, service, or repair” the manufacturer’s vehicles. Such 
information could cover a vast and greatly varied range of subjects and materials. Further, 

Section 3(a) lists certain types of information included in the disclosure requirement, and one of 
the listed items specifies isclosure of “other information of any kind used to diagnose, service, 
repair, activate, certify, or install any motor vehicle equipment.” This language appears to 
broaden the scope of the disclosure requirement, and it is unclear how far the requirement would 
extend. For example, to the extent that automobile manufacturers provide training that explains 
how to use diagnostic software or tools, would all such training be considered “information 
necessary” or “information . . . used” to diagnose, service, or repair the vehicle? These types of 
questions can be difficult and contentious, and the Federal Trade Commission would have no 
basis on which to deteimine the answers. 

Also, some portions of the bill indicate an intention that manufacturers not be required to 
disclose information that constitutes “trade secrets.” Section 3(a)’s statutory mandate for 
disclosure, however, does not create an exclusion for trade secrets. 

Further, simply excluding trade secrets unambiguously from Section 3(a)’s disclosure 
mandate would not resolve the difficulties. Section 3(b)(1) would apparently put the FTC in the 
position of reviewing potentially massive amounts of highly technical information on an ongoing 
basis to determine whether particular information is entitled to trade secret protection. The FTC 
is not equipped to perform such a function. It is a law enforcement agency, not a document 
screening agency, and has no analogous ongoing document review responsibilities in other 
industries. Nor does the FTC otherwise have a govemmentai need for such materials as might 
other agencies, such as the Environmental Protection Agency (for emissions system information), 
or the National Highway Traffic Safety Administration (for safety-related information). In 
addition, even with FTC participation, genuine disputes about disclosure would surely result in 
litigation, which would likely embroil the FTC in extensive and costly litigation between 
manufacturers and repair firms over the status of the information. Resources devoted to making 
initial disclosure determinations and defending them would come at the expense of other 
consumer protection and competition programs at the FTC. 

Moreover, the bill does not address potential questions about copyright or patent 
protections that may apply to the necessary information. Section 3(bX2), for example, would 
require manufacturers to disclose to independent repair shops all information provided to 
franchised dealers, but it is not clear what effect this requirement would have on copyright or 
patent protections applicable to the information. Federal laws generally do not require 
companies to share proprietary information. This bill does not make clear whether infonnation 
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provided to dealers that is protected by copyright or patent, or that constitutes trade secrets, 
would be exempt from mandatory disclosure to other repair shops. In particular, unless Section 
3(b)(2) is intended to remove any trade secret protection from information provided to dealers. 
Section 3(b)(1), as noted, would likely entangle the FTC in a massive and highly technical 
document and software review program for which the FTC is not equipped. 

Finally, it is unclear whether the bill requires the provision of information at no cost. 
Currently, it appears that automobile manufacturers may recoup the costs of developing 
diagnostic tools and software and other information by charging substantial sums for the 
information, sometimes in the thousands of dollars, to both franchised dealers and independent 
repair shops. As the Committee knows, automobile repair can require highly complex and 
continuously upgraded computer software programs, as well as other specialized tools, and the 
development of these diagnostic tools and software is expensive. It is unclear whether or how 
consumers would be affected if automobile manufacturers were not able to charge for such 
information. If, on the other hand, manufacturers could continue to charge for the information, 
the Commission might well be faced with complaints that the charges were so high as effectively 
to preclude independent shops and car owners from obtaining the information. Yet if the 
Commission were supposed to mandate “reasonable” prices, that would require price regulation, 
a result generally undesirable in and of itself and one requiring detailed regulatory systems as to 
which the Commission has no expertise. 

In sum, the ambiguities of the bill would create significant controversies about what 
information must be disclosed as “necessary to diagnose, service, or repair a vehicle,” whether 
information may be exempt from disclosure as a trade secret, the effect of copyright or patent 
protection, and whether and how much manufacturers may charge for information that must be 
disclosed. The FTC is not well-suited to resolve these controversies. 

Concerns about Mandatory Develonment of Uniform Rules 

Section 6 of the bill also would require the Commission to issue rules setting forth a 
uniform method for making the repair information available. More flexible discussions 
involving parties with intimate knowledge of their own needs, such as those of the current 
industry task force, could well lead to a variety of appropriate formats and processes for 
disclosure without the need for regulation setting a uniform method. Given the volume and 
complexity of the data in question, a one-size-fits-all approach may well introduce some costs 
and inefficiency to the existing processes. Any governmental intervention here would require 
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great care to avoid unnecessary impact on existing markets for information about vehicle repair. 
We are concerned with the possibility that a mandatory, uniform approach could result in hi^er 
costs and more problems than would a more flexible, discretionary approach. 

We appreciate your consideration of our views. 

By direction of the Commission. 


Donald S. Clark 
Secretary of the Commission 
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